SUMMARY OF CHANGES TO DPI SAMPLE SPECIAL EDUCATION FORMS
IN RESPONSE TO FINAL REGULATIONS TO IDEA 2004 

EFFECTIVE OCTOBER 13, 2006

In response to the reauthorization of the Individuals with Disabilities Education Act in 2004 (IDEA 2004) and revisions made to state special education law in 2006, the Department revised its special education forms July 1, 2005 and again on July 1, 2006, respectively.  Final regulations for implementing IDEA 2004 were published August 14, 2006 and became effective October 13, 2006.  These final regulations have resulted in the need for several additional modifications to the department’s special education forms.  Specifically, 3 additional forms have been created and 8 existing forms require revision.  In addition, revisions of a technical or editorial nature have been made to 8 others to better track language used in state and federal special education law, and respond to comments from school districts for better clarity.
In the forms that follow, strike-outs have been used to show language that has been deleted from the forms.  New or revised language is highlighted in bold and underlined.  New or additional forms that were created are indicated as such and the title of the form is bolded and underlined.  The citation(s) from the final IDEA regulations related to the requirement(s) that are the basis for the modification(s) being made have been included.  Where appropriate, the page number(s) of relevant comments that accompanied the final IDEA regulations are also provided.  Several of the forms contain an additional explanation for the revision being made.

New Forms (3)
I-1-A
Request to Invite Outside Agency Representative(s) to the IEP Meeting

A new form was created to meet the requirement that the consent of the parent or adult student be obtained in order to invite a representative of any outside participating agency that is likely to be responsible for providing or paying for transition services to an IEP meeting.  This requirement was included in the regulations specifically to address issues related to the confidentiality of information.  Since an invitation to an IEP meeting must inform the parent or adult student of who will be in attendance at the meeting, it will be necessary to obtain the consent of the parent or adult student to invite an outside participating agency representative in advance of sending out the invitation in order for that individual to be included on the invitation.  
300.321(b)(3); p.45572 of the comments to the final IDEA regulations
M-3
Agreement to Extend the Time Limit to Complete the Evaluation of a Child Suspected of having a Specific Learning Disability


In addition to the allowable extension to the 60 day timeline for completing evaluations of students transferring between LEAs during the course of an evaluation and when a parent does not make their child available for the evaluation, final federal regulations allow an extension to the 60 day timeline in another situation.  Extensions now may be obtained to extend the time limit to complete an evaluation of a child suspected of having a specific learning disability if the extension is agreed to in writing by the child’s parent.  This exception to the 60 day time limit is intended to allow LEAs the necessary time to collect data on a child’s response to intervention if such data were not available prior to the child’s referral for an evaluation or could not be collected within the 60 day limit for completing the evaluation.  
300.309(c)
The way in which this requirement could be implemented would be for the LEA and parent to enter into a discussion about the need for additional time to complete the evaluation.  If the LEA and parent came to an understanding about extending the time to complete the evaluation, the parent would be requested to sign the agreement.  The signed agreement would serve as documentation of both the agreement and the manner in which the agreement took place, e.g. face to face conference, phone conversation or exchange of emails.  If the LEA and parent could not come to an agreement regarding an extension of time in which to complete the evaluation, this form would not be used and the LEA would need to adhere to the 60 day time limit for completing the evaluation.
M-4
Parent Refusal of Consent for Special Education

If the parent of a child with a disability refuses to consent to the initial provision of special education and related services, a LEA is not required to convene an IEP meeting or develop an IEP for the child for the special education and related services for which the LEA requests such consent.  One way this could be implemented would be for the LEA, following a determination that a child is a child with a disability, provide the child’s parent with an explanation of what special education and related services are, and the types of services that might be found to be needed for their child, rather than the exact program of services that would be included in an IEP.  If, following this explanation, the child’s parent indicated that they would be interested in having their child receive special education and related services, the LEA would proceed to develop an IEP and placement, and then request the parent’s consent for the initial provision of special education and related services using Form P-1, ‘Determination and Notice of Placement: Consent for Initial Placement.’  However, if the parent of the child indicated that they were not interested in having their child receive special education and related services, the LEA would not develop an IEP but rather request the parent to indicate their refusal of consent for special education using Form M-4, ‘Parent Refusal of Consent for Special Education.’  
LEAs are not required to follow this procedure.  There is nothing that prevents LEAs from proceeding as they have in the past, i.e. after determining that a child is a child with a disability develop an IEP and placement, as a means of informing parents about the services that would be provided with the parent’s consent, and then request the consent of the parent for the initial provision of special education and related services using Form P-1, ‘Determination and Notice of Placement: Consent for Initial Placement.’  The parent could consent to services or refuse services at that time.
300.300(b)(4); p. 46634 of the comments to the final IDEA regulations
Required Revisions to Existing Forms (8)
RE-4
Reevaluation: Notice that No Additional Assessments Needed

One of the stated purposes of a reevaluation, in addition to determining whether a child continues to be a child with a disability, is to determine a child’s educational needs.  When a LEA determines, as part of a reevaluation, that no additional assessments are needed to make these determinations, the LEA in addition to informing the parents of their right to request an assessment to determine whether their child continues to be a child with a disability must inform the parents of their right to request an assessment to determine their child’s educational needs.  This form has been modified to include language related to the right to request an assessment to determine the child’s educational needs.
300.305(d)(1); pp. 46643-46644 of the comments to the final IDEA regulations
ER-1
Student Evaluation Report
IDEA requires when determining if a child is a child with a disability and the educational needs of the child, the LEA must draw upon information from a variety of sources including aptitude and achievement tests, parent input, and teacher recommendations, as well as information about the child’s physical condition, social or cultural background, and adaptive behavior.  Additionally, the LEA must ensure that the information obtained from these sources is documented and carefully considered.  Since State special education law no longer requires IEP team participants, who administer tests or other evaluation materials to a child, to develop a participant summary of findings, the evaluation report is the logical place for the LEA to document the information obtained from other sources.  Accordingly, the evaluation report form has been revised to include space to record information from assessments and other sources.  Further this revision was made to respond to the considerable feedback the Department has received from LEAs requesting space to record information from tests and other assessments that are administered to students as part of an evaluation.
300.306(c)(1)
In addition, the final IDEA regulations removed the language that the evaluation report include a description of the extent to which an assessment varied from standard conditions.  However, comments to the regulations state, “it is standard test administration practice to include in the evaluation report the extent to which an assessment varied from standard conditions, including the language or other mode of communication that was used in assessing the child.”  Consequently, the Department has maintained this information as part of the evaluation report.  

p.46643 of the comments to the final IDEA regulations
ER-2 Evaluation Report: Additional Documentation Required When Child is Evaluated for Specific Learning Disabilities

Final IDEA regulations significantly revised the documentation required when determining eligibility for a child suspected of having a specific learning disability.  To meet these new documentation requirements extensive revisions have been made to this form, ‘Additional Documentation Required When Child is Evaluated for Specific Learning Disabilities.’

300.306(c), 300.309-311
I-1
Invitation to a Meeting of the Individualized Education Program (IEP) Team

Parents may invite other individuals who have knowledge or special expertise regarding their child to a meeting of the IEP team.  When LEAs notify parents of an IEP team meeting the LEA, in addition to informing the parents of this right, must also inform the parents that they make the determination that invited individuals have the requisite knowledge or special expertise.  In the case of a child who was previously served under the Birth to 3 Program (Part C), parents are to be informed that they can request that the LEA extend to the Birth to 3 Program service coordinator or other representatives of the Birth to 3 Program an invitation to the IEP team meeting.  The ‘Invitation to a Meeting of the IEP Team’ has been modified accordingly.  

300.322(b)(1)

In addition, if a purpose of an IEP meeting is transition, language has been added to parallel that of the final regulations by clarifying that postsecondary goals and transition services will be considered.  

300.322(b)(2)

A manifestation determination now can be conducted by “…the LEA, the parent, and relevant members of the IEP team…” rather than by an IEP team.  However, the Department has maintained, as an option, ‘Conduct a manifestation determination’ as one of the purposes of an IEP team meeting.  The Department believes that it may be beneficial and time saving to have the IEP team conduct the manifestation determination because if it is determined that the child’s behavior, that resulted in the disciplinary action, was a manifestation of his/her disability an IEP team is then required to conduct either a functional behavioral assessment (FBA) and implement a behavioral intervention plan (BIP) or review the BIP (if one already exists) and modify as necessary.  


In addition, a manifestation determination is only required when a decision is made to change the placement of a child for disciplinary reasons.  When there is a change in placement the IEP team is responsible for determining the appropriate services to be provided to the child during the period of removal and the setting in which those services are provided.  The IEP team is no longer responsible just for determining interim alternative educational settings (IAES) for services during disciplinary removals when weapons, drugs or serious bodily injury are involved.  The term IAES now is used more broadly to refer to settings that are used for providing services for removals that will result in a change of placement for reasons other than just weapons, drugs and serious bodily injury.  Thus, the purpose “Determine an interim alternative educational setting” has been changed to “Determine setting for services during disciplinary change of placement.”


300.530(d)(5), (e) and (f);  300.531


Since the consent of the parent or adult student must be obtained in order to invite a representative of any outside participating agency that is likely to be responsible for providing or paying for transition services, language has been added to indicate that this consent had been provided.  See comments under ‘I-1-A, Request to Invite Outside Agency Representative(s) to the IEP Meeting.’


300.321(b)(3)  

I-2
Agreement that IEP Team Participant Not Required to Attend IEP Meeting

Depending upon the circumstances the law requires either the written agreement or written consent of the parent to excuse required IEP team participants from attending an IEP meeting in whole or in part.  If a required IEP team participant’s area of curriculum or related service is not being modified or discussed, the participant may be excused from the meeting if the parent agrees in writing, i.e. signs an agreement that the participant’s attendance is not necessary.  When a required IEP team participant’s area of curriculum or related service is to be modified or discussed the participant may be excused from the meeting if, prior to the meeting, the participant submits in writing to the parent and IEP team input to be used in the development of the IEP, and the parent consents in writing that the participant’s attendance is not necessary.  

Written consent differs from written agreement in that with written consent the parent has been fully informed of all information relevant to the proposed action, and understands that the granting of consent is voluntary and may be revoked at any time prior to the proposed action being carried out.  Written agreement on the other hand refers to an understanding between the parent and LEA.  Thus, Form I-2 has been modified to include language informing parents that their consent is voluntary and that they may request to meet with the IEP team participant before agreeing or consenting to excuse the participant from attending the IEP meeting.

Since both kinds of excusals of required IEP team participants from attending an IEP meeting require parent signature the potential exists that different IEP participants may be excused from attending the same meeting under the differing circumstances.  Consequently, the Department, as a practical matter and to minimize confusion that would likely arise if two different excusal forms were developed (i.e., one for written agreement and one for consent), has elected to maintain the excusal provisions on one form and essentially treat both the same.  

If there is a need to excuse a required IEP team participant from attending all or part of an IEP team meeting, the LEA would communicate with the parent in advance of the meeting and explain the situation.  If the parent agrees to the excusal, the parent would be requested to sign the agreement.  The signed agreement would serve as documentation of both the agreement and the manner in which the agreement took place.  If the parent did not agree to the excusal, there would be no need to use the form.  An LEA may not unilaterally excuse required IEP team participants from attending IEP team meetings, as written parent agreement or consent is required.  The Department believes that requesting parents to excuse required IEP team participants from attending meetings in whole or in part will be the exception and not something LEAs would do on a routine basis.

The Department has also included an appropriate statement for district and parent use for those situations in which a required IEP team participant may be present for part of an IEP team meeting.  
The Department has further eliminated the need to write the name of an excused participant more than once.
300.321(e); pp.46673-46677 of the comments to the final IDEA regulations
I-8
IEP: Transition Services


Revisions to the Summary of Transition Services form have been made primarily in response to the U.S. Office of Special Education Programs approved National Secondary Transition Technical Assistance Center requirements checklist that States will use to collect data related to a State’s performance at meeting quality indicator 13.  Quality indicator 13 was established by the Secretary of the U.S. Department of Education and relates to “the percent of youth aged 16 and above who have IEPs that include coordinated, measurable annual IEP goals and transition services that will reasonably enable the students to meet their postsecondary goals.”  The U.S. Department of Education has established that the performance of States with regard to meeting this quality indicator will be 100%.  The Secretary’s authority to establish quality performance indicators for States and require the collection of data related to the quality performance indicators can be found at 300.600(c) and (d) and 300.601(a)(3) and (b).  


Some additional language has been included for clarity.  

300.43; 300.320(b)(1); 300.321(b)(3); pp.46667-46668 of the comments to the final IDEA regulations

I-9
IEP: Program Summary
A corner stone of IDEA is that children with disabilities be involved in and progress in the general education curriculum with nondisabled peers.  Thus, to track the language of the regulations the phrase “regular education class,” which is commonly considered to be the place where children without disabilities go to school to be educated, has replaced the phrase “regular education environment” which can be anywhere in the school.  
300.320(a)(5); pp.46665-46666 of the comments to the final IDEA regulations
A direction has been added to clarify an LEA’s responsibility to describe any special education and related services, supplementary aids and services, and program modifications and supports as determined appropriate and necessary for a child to participate in extracurricular and other nonacademic activities.  
300.107; 300.117; 300.320(a)(4)(ii); pp.46583 and 46589 of the comments to the final IDEA regulations
I-12
Manifestation Determination Review
IDEA requires that a manifestation determination be made within 10 school days of any decision to change the placement of a child for disciplinary reasons.  Space has been provided to enable LEAs to document their compliance with the requirement.
A manifestation determination is no longer required to be completed by the IEP team.  IDEA allows “…the LEA, the parent, and relevant members of the IEP team…” to make this determination.  Consequently, if an LEA elects not to hold an IEP team meeting to conduct a manifestation determination, space is provided to record the participants of the review team involved in making the determination.  For reasons stated earlier the Department believes that it may be beneficial and time saving to have the IEP team conduct the manifestation determination, (see comments under ‘I-1 Invitation to a Meeting of the IEP Team.’)

300.530(e)
The determination of whether a child’s behavior was a manifestation of the child’s disability is based on two inquiries: (1) was the conduct caused by, or did it have a direct and substantial relationship to the child’s disability; or (2) was the conduct the direct result of the LEA’s failure to implement the child’s IEP?  To parallel the wording of IDEA and the final regulations, the manifestation determination inquiries on Form I-12 were restructured.
300.350(e)(1); p.46719 of the comments to the final IDEA regulations
Revised – Technical or Editorial Changes to Existing Forms (8)

The following existing forms contain technical or editorial changes not specifically required by final IDEA regulations.  The changes primarily are intended to improve clarity.
IE-1
Notice of Receipt of Referral and Start of Initial Evaluation
In addition to determining if a child is a child with a disability, a concomitant purpose of an initial evaluation is to determine the educational needs of the child.  A modification has been made to clarify that a purpose of an initial evaluation is the determination of eligibility including the determination of educational needs.  

300.301(c)(2)(ii); 300.306(c)
The word “testing” has been replaced with the word “assessment” to be consistent with the terminology used in State special education law, Subchapter V of Chapter 115.
IE-2
Initial Evaluation: Notice that No Additional Assessments Needed
See comment at IE-1 regarding the determination of educational needs.
IE-3
Initial Evaluation: Notice and Consent Regarding Need to Conduct Additional Assessments

See comment at IE-1 regarding the determination of educational needs.
RE-5
Reevaluation: Notice and Consent Regarding Need to Conduct Additional Assessments

The word “tests” has been replaced with the word “assessments” to be consistent with the terminology used in State special education law, Subchapter V of Chapter 115.
I-3
Evaluation Report and IEP Cover Sheet


For disciplinary removals of students that result in a change of placement, the IEP team is responsible for determining the setting for providing the student with educational services.  Since this is an IEP team responsibility, ‘Determine setting for services during disciplinary change in placement’ has been added as one of the purposes for meeting and to be consistent with purposes for an IEP team meeting included on Form I-1.  See comments under I-1, ‘Invitation to a Meeting of the Individualized Education Program Team.’
300.531

The final IDEA regulations removed the language that the IEP team consider the results of a child’s performance on any State or district-wide assessments when developing or revising the child’s IEP.  However, comments to the regulations state, “…the IEP team, in developing each child’s IEP, [is] to consider the academic, developmental, and functional needs of the child.  A child’s performance on State or district-wide assessments logically would be included in the IEP team’s consideration of the child’s academic needs.”  Consequently, the Department has maintained this specific consideration when IEP teams are developing or revising a child’s IEP.

pp.46682-46683 of the comments to the final IDEA regulations

The words “Attending or Participating by Alternate Means in the Meeting” have been added after the words “IEP Team Participants.”  This was included to clarify that only IEP team participants who attended or participated by alternate means (e.g., conference call) 

in the meeting (emphasis added) are to be listed.  If a parent and district agreed that a required IEP team participant could be excused from attending or participating in the meeting in its entirety that individual’s name would not be recorded.  Instead attached to or included with the Evaluation Report and IEP Cover Sheet (Form I-3) would be the agreement signed by the parent excusing the participant from attending the meeting (Form I-2).  If a required IEP team participant attends or participates in a portion of the meeting and is excused from attending or participating in the remainder of the meeting, that individual’s name would be included on the Evaluation Report and IEP Cover Sheet (Form I-3).  In addition, attached to or included with the Evaluation Report and IEP Cover Sheet would be the agreement signed by the parent excusing the participant from attending a portion of the meeting (Form I-2).  See comments under ‘I-2 Agreement that IEP Team Participant Not Required to Attend IEP Meeting.’
I-4
IEP: Present Level of Academic Achievement and Functional Performance

The word “education” was inserted between the words “general curriculum” for clarity and to track the language used in the IDEA regulations.

300.320(a)(1)(i) and 300.320(a)(5)
I-6
IEP: Annual Goal

A primary consideration in the development of a child’s IEP goals is to enable the child to be involved in and make progress in the general education curriculum.  The word “education” was inserted between the words “general curriculum” for clarity and to track the language used in the IDEA regulations.

300.320(a)(2)(i)(A); 

EC-1
Data Worksheet for Determining Environment Codes
Language was revised to improve clarity.

Please note that the U.S. Office of Special Education Programs is in the process of revising the directions and codes for reporting the percent of time children with disabilities are removed from nondisabled peers.  When these changes are finalized Form EC-1 will be updated accordingly.  LEAs will be notified when the updated form is available at the special education webpage on the Department’s website.
8

