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INTRODUCTION
Introduction:  The reauthorized Individuals with Disabilities Education Act (IDEA) makes racial disproportionality in special education one of three priority areas for implementation of the law.  The law encourages states and districts to look closely at issues in regular education, as well as special education, in addressing potential causes of overrepresentation. This checklist was designed as a tool to aid states and districts that are now required to analyze special education data, and take proactive steps to reduce racial disproportionality. Districts that have used it report that it does help educators analyze racial and ethnic disparities in special education identification, restrictiveness of setting and discipline, identify inappropriate policies and practices that may be contributing, and to design proactive early interventions to reduce such disparities, even where specific causes are not identified. 
Where research has revealed likely contributing factors, rarely are intentional actions or blatant incidents of discrimination identified as the cause of the racial disparities in special education.  Research does suggest, however, that far more subtle and unconscious forms of race, gender, and class bias may contribute in some cases. Research also indicates that the racial disparities in special education are reflective of problems in general education equally with problems in special education. For this reason, the federal government encourages districts with data revealing large racial disparities to engage in a broad inquiry into the policies, procedures and practices in a school district’s regular education program as well as compliance with the IDEA. Therefore, this checklist tool contains many general education probes intended to help educators identify contributing factors outside the realm of special education, yet within the control of schools and districts.
Using the Checklists:  The probing questions on the lists suggest possible root causes and help districts develop hypotheses and action plans for more detailed exploration of racial disproportionality. In each area, potentially inappropriate policies, practices, or inadequate programs are discussed. The checklist is meant to highlight possibilities for change. Ideally, each of the three checklists should be reviewed and used as a diagnostic tool.  In no case should the check list be used to rule out inappropriate policies or non-compliance.  In some cases a factor may suggest non-compliance with the IDEA or other federal law.  
Most of the questions reflect a legal requirement and are also derived from research on the factors that may contribute to disproportionality in special education. In most cases an affirmative response to a question suggests one or more areas for further inquiry. Note: there is a version of the checklist available with endnotes describing the relevant research and legal requirements.
Some of the checklist items are not specific to racial disproportionality, but an affirmative response may mean that some policies, procedures, or practices with unintended negative consequences may disproportionately burden racial and ethnic subgroups.  For example: a particular teacher-assignment policy or practice may result in students with the greatest academic needs having reduced access to the most experienced and capable teachers.  Further analysis may reveal that this diminished access is most pronounced for students of color who are struggling academically.

Hypothesis Development: There are usually multiple, and often inextricably linked, causes of racial disproportionality. This tool should help districts form hypotheses about likely contributors to disproportionality as it arises in the context of their particular district. Administrative decisions will likely need to be made as to which areas to concentrate on first. What works in one district might not match the cause in another. Therefore, interventions to address suspected causes should reflect the contextual data, policies and practices of each school district. Districts should think through possible contributing factors under their control, rather than pinpointing factors they cannot realistically change.
Interventions and Evaluations: Once a district develops a hypothesis to match the data and other information, it will need to think closely about practices and policies it wants to explore more closely, and interventions to pursue. Districts should refine their interventions over time and  develop methods for evaluating their hypotheses on an ongoing basis. Ideally, districts will evaluate the effect of the intervention driven by the hypothesis. If districts reduced racial disparities by changing identified policies or practices the accuracy of the underlying hypothesis would be supported by the efficacy of the intervention, but not necessarily proven. The capacity of most districts to evaluate an intervention and to rule out potentially contributing factors may be limited because school level implementers do not usually have the experimental capacity of social science researchers. Therefore issues with proper implementation may cloud the districts ability to pinpoint causes or fully evaluate interventions. For this reason if district efforts fail to yield desired results, they may find it useful to use the checklist each year.
Each of the three lists includes a brief paragraph explaining how inappropriate practices or policies in that area might contribute to racial disproportionality in special education identification, placement or discipline.

There are three checklists that follow:
1. District and School Resource Issues
2. System Policy, Procedure, and Practice Issues at District, School and Classroom  Levels
3. Environmental Factors
Introduction: Resource inequities among districts and among schools within districts often flow along lines of race and class. Resource shortages may reveal themselves as overburdened or inadequately trained school psychologists, lack of rigorous pre-referral interventions or early intervening services, or inadequate parent/school communications. Inequities in areas like these may be contributing to racial disparities in identification, placement, and discipline. For example, under resourced districts and schools often do not provide adequate training and support to develop and retain highly qualified teachers. Qualitative studies indicate that less qualified and poorly trained teachers tend to refer more students for special education evaluations. Special education identification or restrictive placement may sometimes be used because regular educators regard such placements as the only source of available support. Such “benign” placements, develop from inadequate support in general education, rarely benefit students.  The following questions should help you analyze whether resource linked factors may be contributing to disparities in your district.
	A:  Resource distribution policies


	In the space provided briefly state your reasons for identifying this item as an issue in your school or district.

	
	1. Are all students provided equal access to highly qualified and experienced teachers?

	     

	
	2. Do school psychologists have ample time to conduct culturally responsive evaluations?
	     

	
	3. Do ELL students have a proven-effective program of instruction?
	     

	
	4. Are there schools or classrooms serving predominantly minority children? How do the class sizes and other resources in those schools and classrooms compare to the average for the district? 
	     


	B: Teacher Training

	
	1. Are there effective supports for inexperienced and struggling teachers?
	     

	
	2. Have all regular and special education teachers been trained to effectively participate in pre-referral interventions and RTI (response to intervention)?
	     

	
	3. Are there any educators who are trained in both ELL and in working with students with disabilities? How confident are you that your staff would know when an ELL also needed special education supports and services (delivered in the primary language), and could provide both?
	     

	
	4. Are teachers or counselors trained in approaches and strategies for identifying and working with children who may be traumatized?
	     

	C: Administrator Training and Awareness

	
	1. Have administrators been trained to understand and use data on special education referral, identification and placement?
	     

	
	2. Do all administrators and staff understand district procedures and requirements regarding referral, evaluation, identification, placement, discipline, and the student’s right to be educated in the  least restrictive environment? Are these disseminated and reviewed on an annual basis? 
	     

	
	3. Have administrators been trained on how to foster more effective inclusion?
	     

	
	4. Have district staff been trained in sensitivity to racial bias in instruction and assessment?
	     

	
	5. Do administrators at each school have high levels of training, experience and education with regard to working with diverse learners?
	     


	D: Time for Collaboration:
There is no question that time is a scarce resource for many public school educators. Students with disabilities are clearly entitled to be educated in the least restrictive environment to the maximum extent appropriate. Coordinating the collaboration between special and regular education teachers in order provide adequate support in an inclusive regular education setting requires time for collaborators to meet together.  The incentives to place students in more restrictive settings may be higher where schools and districts provide few opportunities to collaborate during normal working hours. Moreover, designing and implementing effective interventions will require collaboration between regular and special educators at both the school and district levels.

	
	1. Does the school or district allocate time for special education and regular education collaboration on a routine basis?
	     

	
	2. Are the data on educational environments reviewed jointly by both regular and special education staff at the district and school levels?
	     

	
	3. Do regular and special educators regularly meet to discuss issues of racial disproportionality in regular and special education, pre-referral intervention strategy and efficacy, or early intervening services aimed at reducing racial disproportionality? How often?
	     

	E: Data Collection Capacity, Review and Analysis

	
	1. Do schools have access to data collection methods and analysis tools? Are the data analyzed and discussed soon after it is collected? Is that data used and discussed regularly by general and special educators?
	     

	
	2. Is the special education data on racial disparities and other factors collected for all the categories required? Restrictiveness of placement? Discipline?
	     

	
	3. Do school leaders vary dramatically in their understanding and use of data to identify issues, discuss remedies with staff, and evaluate interventions?
	     


Introduction: There is a consensus among researchers that school policies and practices in regular education likely contribute to racial disparities in special education. Policies intended to boost test scores, provide remediation, reduce student disruptions, eliminate “social promotion,” and lower administrative costs may directly or indirectly result in higher rates of special education identification or greater likelihood of placement in restrictive educational environments.  Likewise, the failure to conduct appropriate pre-referral interventions and to provide culturally responsive evaluation may contribute to racial and ethnic disproportionality. While not all inappropriate practices violate the law, all should be eliminated. 
The earlier problems in the regular classroom can be addressed, the better. Effective early interventions can reduce the numbers of students identified as having disabilities. Furthermore, students with mild disabilities that receive no special services or are unnecessarily restricted from mainstream settings may develop more severe disabilities or experience increased risk of school failure. 
Decisions that educators make about referring, placing or disciplining individual students may reflect unconscious bias, lack of training and support, a failure to provide adequate instruction, or lack of cultural awareness, yet be expressed as if the child in question possessed a deficit which was the only possible source of the child’s low achievement or poor behavior. When racial disparities are significant, the possible existence of contributing factors located in the classroom, rather than the student, should be examined.
	A:  Special Education Evaluation 
	In the space provided briefly state your reasons for thinking this item may be an issue.

	
	1. As a matter of policy, procedure, or practice, is the quality of instruction and classroom management of the referring regular education classroom teacher routinely examined during the-pre-referral intervention process, and by the IEP Team once the referral has been made?
	     

	
	2. Are issues of the cultural responsiveness of the curriculum and instruction considered at the pre-referral intervention stage?
	     

	
	3. Are the school and district rigorous in attempts to rule out ELL status, and instructional deficiencies as predominant factors before progressing with a determination of eligibility? If so, how often are factors found to be determinant and eligibility avoided as a result?
	     

	
	4. Are there educators and supports in place to identify and meet the needs of students who have experienced trauma?
	     

	
	5. Is either IQ disparity, or low IQ, used as the primary tool in diagnosing any disability category or for limiting certain educational opportunities?
	     

	B:  Special Education: Reasons for Referral  and Placement in Restrictive Settings

	
	1. Are students who are deemed eligible for a particular disability category removed to a more restrictive environment because that environment has become, officially or unofficially, the place where students with that disability are sent? 
	     

	
	2. Discipline: Are racial groups that tend to be disproportionately identified, also disproportionately removed from the classroom for discipline?
	     

	
	3. Could incentives to boost test scores in regular education contribute to increased identification or use of more restrictive placements?
	     

	
	4. Is there a serious reconsideration each year for each student’s placement, regardless of disability category, to ensure that each student is educated in the least restrictive environment?
	     

	
	5. Do students get referred for special education only after grade retention was tried once?
	     

	
	6. Are new teachers more likely to have minority students or students with disabilities placed in their class?
	     

	C: Using the Data to Reflect on the Procedures for the Identification, Placement, and Disciplinary Decisions


	
	1. Are there subgroups of children in poverty that are under represented?
	     

	
	2. Are racially disproportionate numbers of students being identified as possibly special education eligible in more than one category?
	     

	
	3. What is the eligibility rate for students referred for an evaluation? Does this rate differ by racial or ethnic group, or by gender within a group?
	     

	
	4. Do certain disability labels nearly always yield the same level of removal from the regular education environment?
	     

	
	5. Do certain racial or ethnic groups tend to be less likely to be in an inclusive setting regardless of disability category?
	     

	
	6. Are there appropriate procedural protections in place for students with disabilities who are suspended or expelled?
	     

	D: Data Collection and Use by District and School


	
	1. Does the district collect and analyze data on students with disabilities disaggregated by race? By gender?
	     

	
	2. Is the disaggregated data routinely shared and analyzed among both regular and special educators within the district?
	     

	
	3. Has the district fulfilled the IDEA’s requirement to collect and report data disaggregated by race and ethnicity on identification, placement, and discipline?
	     

	
	4. Can the district tell from the data whether large numbers of students are referred by certain teachers or certain schools within the district?
	     

	E: Parental Outreach by Schools and by District

	
	1. Do teachers or other school representatives ever meet with parents in the parent’s home?

2. Prior to referral or short term suspension, do teachers and administrators make serious efforts to reach out to parents of minority children who are displaying poor behavior in the classroom?
	     

	
	3. Might the expression of concerns and resistance to stigma associated with certain disabilities contribute to disproportionality?
	     

	
	4. Do culturally diverse or economic disadvantaged parents have adequate knowledge about their children's rights and access to legal support?
	     

	
	5. Is the information on parental rights provided according to the requirements of IDEA so that it’s easily understood and presented in the parent’s language of origin whenever feasible to do so? Are language minority parents provided with the same quality and quantity of information as English speaking parents?
	     

	F: Prior or Related Racial Equity Issues

	
	1. Do school administrators and teachers ever make disparaging, or negative remarks about culturally diverse and/or economically disadvantaged people?
	     

	
	2. Do the racial disparities in special education mirror similar disparities in rates of discipline; achievement; placements in academic tracks; reading groups; or gifted and talented programs? Have these areas ever been compared, side by side?
	     

	
	3. Has the district been effective in closing racial gaps in achievement?
	     

	
	4. Have any parents expressed a belief that some staff members in the district have racial bias?
	     

	
	5. Is there a history of possible racial discrimination in the school district, unconscious or otherwise, which is documented by complaints against the district, OCR investigations, or other racially tinged conflicts in the schools or greater community?
	     

	
	6. Has the poverty of students and families from a given racial or ethnic group been previously accepted as the reason for overrepresentation without further analysis?
	     

	
	7. Are administrators and staff in the district reluctant to discuss the possibility that unconscious bias may be a contributing factor?
	     

	
	8. Do students in poverty have higher risk for all disabilities in the district or is the higher risk only found in those disability categories where the evaluation is based on subjective eligibility criteria?
	     

	G: Attracting and Retaining Good Teachers


	
	1. Are there enough special educators in each school to provide all the supports and services to which the students are entitled in the least restrictive environment? 
	     

	
	2. Are teachers assigned to work with students by disability label? If using a cross-categorical model, do you ensure that the teacher assigned has the skills to meet the child's needs?
	     

	
	3. Do teachers have a system of support in place for when they feel they are struggling to meet the needs of students with disabilities? Students generally?
	     


	
	4. Do teachers who are struggling with classroom management get all the support they need?
	     

	
	5. How has the district addressed the possibility that unconscious bias may be a contributing factor?
	     

	H: IEP Team Meetings (Accounting for All Factors) 

	
	1. Does the district review IEPs to ensure that careful consideration of LRE is being made?
	     

	
	2. Are most members of the IEP team that conduct evaluations knowledgeable about cultural differences and culturally appropriate assessments?
	     

	
	3. Has a student’s eligibility ever changed after consideration of cultural bias, or after adding a culturally sensitive assessment?
	     

	
	4. If the information from parents conflicts with the test results, does the IEP team weigh these conflicting sources of information equally?
	     


	I: IEP Team Meetings (Relationship with Parents) 

	
	1. Does the district or school encourage IEP members to actively listen to economically disadvantaged, minority, or less educated parents during IEP meetings?
	     

	
	2. Are members of the IEP Team provided with adequate training on how to work more successfully with culturally diverse or economically disadvantaged parents?
	     

	
	3. Do IEP team members ever discuss whether parents are considered equal team members and do they make concerted efforts to ensure such is the case?
	     

	
	4. Are evaluators skilled in presenting evaluation information and data in a clearly understandable manner to parents with varying educational backgrounds or limited language proficiency?
	     

	J: Response to General Education Policy Including Discipline 

	
	1. Are students retained at grade based primarily on their scores on achievement tests?
	     

	
	2. Are some low achieving students without disabilities referred for special education to enable them to receive test accommodations on high stakes tests?
	     

	
	3. Does a focus on teaching to the test make inclusion more challenging for regular education teachers?
	     

	
	4. Are students with disabilities suspended fare more often than their non-disabled peers? Does every school fully implement all the due process procedures when suspensions of students with disabilities beyond ten days, including cumulative shorter term suspensions for similar infractions? 
	     

	K:  Pre-referral Interventions
	In the space provided briefly state your reasons for thinking this item may be an issue.

	
	1. To what extent are pre-referral interventions engaged in? Are they rigorously designed to help the teacher and school meet the educational needs of the student? 
	     

	
	2. Do all students with apparent, but mild, behavioral issues receive the supports or services they need from school counselors prior to referral for evaluation?
	     

	
	3. Do students with academic issues fail to get consideration for both special education support and ELL services?
	     

	L: Individual Teacher and Administration Attitudes and Bias

	
	1. Have special educators expressed the belief that regular education teachers are poorly trained to work with students with disabilities?
	     

	
	2. Have some regular education teachers expressed the believe that students who are struggling academically are likely better off in special education where they assume they will receive intensive individualized instruction even if they are not convinced that the student has a disability?
	     

	
	3. Are students with disabilities commonly excluded from test-prep sessions?
	     

	
	4. Is there a racial disparity pattern among teacher referrals? By race of teacher? By attitude of teacher with regard to special education? By experience of teacher?
	     

	
	5. Do some teachers actively resist the inclusion of students with disabilities in their regular education classroom How are resistant teachers responded to?
	     

	
	6. Have any teachers or administrators expressed the opinion there are racial biases among the staff? What about class bias?
	     


Introduction: Both unconscious racial bias and environmental factors may contribute to racial disproportionality in special education. They are not mutually exclusive. However, far closer analysis would be required in order to attribute racial disparities in particular special education categories to environmental factors. Unfortunately, environmental factors sometimes get blamed for these disparate trends to the exclusion of the consideration of other factors and without a close contextual examination of the evidence. As a result, the possible contribution of unconscious racial bias often goes unexamined. Studies designed to account for the influence of poverty and related environmental factors find that race remains a strong indicator for identification.  Often districts theorize that other school districts are responsible for inappropriate identification because of students transferring from one district to the next. But every district has an obligation to reevaluate students as soon as eligibility questions are raised. And in most districts the numbers of eligible students that transfer out, are similar to those that transfer in. The exploration of the following questions could help illuminate the extent to which environmental and other external factors are major contributing factors in your district. 

.  

	A:  Exposure to Environmental Toxins (In School)
	In the space provided briefly state your reasons for thinking this item may be an issue.

	
	1. Are children of color differentially exposed to environmental hazards at the school level (poor air quality and exposure to lead in water for example)?
	     

	
	2. Do certain schools serve communities that are known to have an unusually high incidence of disability in children? Has the possibility of environmental pathogens in those schools been explored? Have all potential hazards in the school been explored?
	     

	B:  Exposure to Environmental Toxins (Out of School)

	
	1. Does the kindergarten screening process, or special education evaluation process ask questions that would reveal exposure to environmental risk factors in the home?
	     

	
	2. Are there certain communities known to have high exposures to environmental risk factors? Have you reviewed any documents about these risks and implications for student health?
	     

	C: Other Health Issues

	
	Are there other health issues such as experiencing trauma, poor eyesight, hearing or others that might be contributing to high levels of referral, but that are not reflected in the evaluation for special education eligibility?
	     

	D: Access to and Coordination with Other Health and Human Services

	
	1. Are students regularly screened for lead levels or mild visual and hearing impairments?
	     

	
	2. Is there a factual record for students in your district of higher exposure to lead or other environmental factors for certain racial groups that have been shown to correlate with racial disparities in identification? Do all student subgroups with the similar risk for exposure wind up with similar risk for identification)?
	     

	
	3. How strongly does the number of children at risk for exposure correlate with the numbers identified as having cognitive disabilities?  
	     

	
	D: Transfers From Other Districts

	     

	
	1. Does your district re-evaluate students that were identified in another district within a year of enrollment in the district?
	     

	
	2. When transfers out are also considered, is there a significant gain, by race, among students with disabilities? 
	     

	
	3. Are there racial disparities in the district with regard to any of the following: placement of students in restrictive educational settings; students who are suspended; or identified as being gifted?
	     

	
	4. Would eliminating the student transfers into and out of the district eliminate all or most of the racial disparity?
	     


� © (2008) Daniel Losen. This Checklist was developed in close collaboration with the Wisconsin Department of Public Instruction and reflects the contribution of ideas, feedback, revisions, and editing by members of the Disproportionality Workgroup, a team of educators assigned to address disproportionality in that state. This document also reflects the contributions of Harvard Law student Dan Klaff and the work of the Civil Rights Remedies Initiative, a collaborative working relationship with The Civil Rights Project at Harvard, and Martha Minow of Harvard Law School.  Please do not disseminate in whole or in part without the express permission of Daniel J. Losen.
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