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INSTRUCTION




	Tony Evers, PhD, State Superintendent



February 2, 2012
To – District Administrators and Open Enrollment Coordinators

From – Mary Jo Cleaver, Open Enrollment Consultant

Subject – Exceptions to the Open Enrollment Application Period in 2011 Wisconsin Act 114
As you know, 2011 Wisconsin Act 114 (Senate Bill 2) has created seven circumstances in which parents may apply for open enrollment outside the application period.  The matrix at the end of this document lists the seven reasons and specific provisions that apply to each of the reasons.  

Under Act 114, parents can submit an application to the nonresident school district on a form created by the department (a student may apply to no more than 3 school districts in a school year).  There are some specific requirements that apply to each reason for exception.  The form will require the parent to specify the reason for requesting the exception, to explain the circumstances and submit documentation if appropriate.  
If the student is attending the resident district, within 10 days of receiving an application, the resident district must send a copy of any expulsion or pending disciplinary records.  The resident district should also send a copy of the student’s IEP.   
The nonresident district must immediately forward a copy of the application to the resident school board and must notify the applicant no later than 20 days after receiving the application if it is approved or denied.   If the application was approved, the nonresident district must identify the specific school or program the student may attend.  
If the applicant is a student with a disability, the nonresident district must provide an estimate of special education costs within 10 days after receiving or developing an IEP for the student.  

The nonresident district may deny the application for the same reasons it may deny an application submitted during the regular application period.  In determining whether space is available, the nonresident district may include in its count of occupied spaces (1) an applicant who is attending school in the nonresident district or a sibling of a currently attending student or (2) at student who is attending an underlying elementary school of a union high school district to which the student applied, or a sibling of such a student.  A denial by the nonresident district may not be appealed to the department.  
The resident school board may deny an application if it determines that the criteria relied on by the parent to submit the application do not apply to the student or if the resident school district determines that the cost of special education and related services required in the IEP for a child with a disability is an undue financial burden.   If the resident district denies the application, the parent may file an appeal with the department within 30 days of receiving the notice of denial.  The department must affirm the resident school board’s decision unless it determines that the decision was arbitrary or unreasonable.   If the resident district denied the application because it determined the transfer is not in the best interests of the student, the department must base its decision on the best interests of the student.  
The payment for students who open enroll for less than a full school year will be prorated at the daily rate for the open enrollment transfer amount.  

In some cases (for example if the student moved from out of state), the resident district may not have counted the student in its revenue limit membership on the third Friday in September.   In this case, the resident school district may receive a revenue limit exemption in the following school year equal to the amount of the open enrollment amount transferred.  

Administration of the regular application period will be complicated by the ability of parents to request exceptions to the application period.   We will provide information and procedures about the extended application period and the exceptions to the application period as soon as possible.  

If you have any questions, please contact Mary Jo Cleaver, 608-267-9101, maryjo.cleaver@dpi.wi.gov or Merry Larsen, 608-266-2146, merry.larsen@dpi.wi.gov.  

2011 Wisconsin Act 114
Exceptions to the Open Enrollment Application Period

	Reason for Exception
	Resident District Denial*

(can be appealed to the department)

	The resident school board has determined that the student has been the victim of a violent criminal offense, as determined by the department by rule (Wis. Adm. Code § PI 23).  The application must be made within 30 days of the school board’s determination.


	The resident district may not deny unless it has not determined that the student has been the victim of a violent crime.  



	The student is or has been a homeless student in the current or immediately preceding school year.  

“Homeless” means a student who is included in the category of homeless children and youth under the McKinney-Vento program.


	The resident district may deny if it determines the student has not been homeless in the current or preceding school year. 

The resident district may deny if the special education cost is an undue financial burden. 



	The student has been the victim of repeated bullying and harassment. 

Parent must have reported the bullying or harassment to the resident school board and in spite of action taken by the resident school board, the repeated bullying and harassment continues.  


	The resident district may deny if the student has not been the victim of repeated bullying and harassment.  

The resident district may deny if the special education cost is an undue financial burden.



	The student and parent’s residence has changed as a result of military orders.

The application must be made within 30 days of the date on which the military orders changing the place of residence were issued.
	The resident district may deny if the student’s change in residence is not based on military orders or is not within 30 days of the date the military orders were issued. 

The resident district may deny if the special education cost is an undue financial burden.



	The student has moved into the state.

The application must be made within 30 days after moving into the state.
	The resident district may deny if the student has not moved into the state within the last 30 days. 

The resident district may deny if the special education cost is an undue financial burden.



	The student’s residence has changed as a result of a court order or custody agreement or because the student was placed in or removed from a foster home or with a person other than the student’s parent. 

The application must be made within 30 days after the student’s change in residence.  
	The resident district may deny if the change in residence is not based on a court order or custody agreement or the student has not been placed in or removed from a foster home or a person other than the student’s parent, or if the change of residence has did not take place within the last 30 days. 

The resident district may deny if the special education cost is an undue financial burden.



	The parent and the nonresident school board agree that attending the nonresident school district is in the best interests of the student.  

Parent must explain reasons for requesting exception and why attendance at the nonresident school district is in the best interests of the student.
	The resident district may deny if it determines that transferring to the nonresident district is not in the best interests of the student.  If the resident district notifies the parent that the student may not attend the nonresident district, the parent may appeal the resident district’s decision to the department and explain in the appeal why the student applied to attend the nonresident district.  The resident district must respond to the appeal and provide an explanation for rejecting the student’s transfer.  If the department determines that the resident district’s decision is not in best interests of the student, the department will notify the districts and the parent that the student may transfer.  The department’s decision is final.  

The resident district may deny if the special education cost is an undue financial burden.




*Nonresident districts may deny for the same reasons they may deny applications submitted during the regular application period.  However, nonresident district decisions cannot be appealed to the department. 
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