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(Updated 8/19/02)
Current Law

Wisconsin allows for the establishment of joint public libraries by two or more municipalities or by a county and one or more municipalities, according to the provisions of Wisconsin Statutes Section 43.53 and 43.52.  A joint library may not be established unless it includes at least one municipality with a public library established before May 8, 1990.  A town desiring to participate in a joint library must obtain the approval of the county library board, if one exists, and the county board of supervisors before final action is taken.  A town may appeal to the state superintendent a decision of the county library board or the county board of supervisors that disapproves the participation by the town in a joint library with a municipality located in another county.
Any municipality desiring to establish a public library (which includes any new joint library) shall obtain a written opinion by the Division for Libraries, Technology, and Community Learning regarding the feasibility and desirability of establishing the public library before final action is taken.  The Division shall render its opinion within 30 days of the time the request is received. [Section 43.52(1)]  The Division opinion is advisory only.
The participants in a joint library must enter into an agreement that meets the requirements of Section 43.53(2).  The joint library agreement must include provisions necessary to "perform the duties under Section 43.58" (the section of the statutes that spells out the legal powers and duties of the library board, the procedure for approval of library expenditures and payment of bills, etc.).  The agreement must include provisions necessary to own and "operate" the library facility or facilities.  
The joint library agreement must provide that the library board governing the joint library have between 7 and 11 members appointed by the joint library participants in proportion to the population of each participant. [Section 43.54(1m)]  The agreement must provide for the appointment as one of the members a school district administrator, or the administrator’s representative, to represent the public school district or districts in which the library is located.  Not more than one member of each municipal governing body shall at any one time be a member of the library board.
Discussion Points
1. Current law provides that the joint library agreement must provide that the library board governing the joint library have between 7 and 11 members appointed by the joint library participants in proportion to the population of each participant.  The respective population of the participants may change over time, but not all joint library agreements provide a procedure for the adjustment of the appointments due to population changes.

2. The most problematic general issue in the creation and operation of a joint library in Wisconsin is the method by which the annual library budget is formulated and costs apportioned among the participants to the joint library.  Wisconsin joint libraries apportion the costs among the joint library participants according to the respective population, total property value, library usage, or library registrants of each participant.  

All participants in a joint library must individually qualify for exemption from the county library tax by supporting the joint library at a levy rate equal to or higher than the county library levy rate.  In some cases, qualifying for exemption from the county library tax is a prime consideration in determining the level of funding to be provided by at least one of the participants to the joint library.
Each of the participants to the joint library must provide funding at a level not lower than the average of such funding for the previous three years.  Failure of one or more of the participants to meet that requirement would place the joint library out of compliance with one of the statutory requirements for library system membership.
Typically, the most difficult issue for joint libraries is reaching agreement on the total joint library annual budget.  The joint library board has exclusive control over line items in the budget, and initiates budget requests, but who determines the funding level?  What happens if one or more of the participants fails to approve an appropriation in a timely manner?  How can budget impasses be resolved?  As a practical matter, if one participant approves a lower total budget than the other participant(s), the library will most likely end up with the smaller total since the other participants will probably not be willing to unilaterally fund at a level higher than the share apportioned to them by the joint library agreement.  This may partially account for the fact that even though the average joint library serves a resident population only slightly larger than the average municipal library, the average funding support is considerably lower for joint libraries.

The current law does not provide guidance on these issues other than to require that the joint library agreement include provisions necessary to "operate" the library facility.
3. Joint libraries may or may not fully benefit from the support structure of their "parent" organizations, depending on the arrangements agreed to by the participants.  If one or more of the participants is not willing to handle the payroll and benefit administration for library staff, insurance costs, financial record-keeping and auditing, and provide legal and personnel expertise for the library, the library may face higher costs for these services.

The current law does not provide guidance on this issue other than to require that the joint library agreement include provisions necessary to "perform the duties under Section 43.58".

4. Current law provides that the joint library agreement must include provisions necessary to "own and operate the library facility".  Current law does not address ownership of other library assets (such as equipment and materials) or dissolution of assets in case the joint library is dissolved.
Alternatives
1. Maintain the status quo.
2. Require that joint library agreements provide for review and adjustment of the number of library board appointments allocated to each participant within one year of the publication of population figures from the federal decennial census.

3. Require that any new joint library agreement provide for each participant in the joint library to support the joint library at the equivalent of a uniform library levy rate per $1000 of equalized assessed value (EAV), (but provide total funding at a level not lower than the average of the previous three years).  Also require that the agreement provide a procedure for adjustment of that levy rate annually or less frequently.  
4. Same as number 3, but require this of all joint libraries effective in 2007.

5. Same as number 3 or 4, but modify to allow agreement on a non-uniform library levy rate per $1000 of equalized assessed value (EAV).  That is, each participant must fund at a fixed levy rate, but the levy rate agreed to for each participant could be fixed at a different rate.

6. Require that joint library agreements provide that one of the participant organizations agree to act as the fiscal agent for the library, handle the payroll and benefit administration for library staff, pay library insurance costs, and handle library financial record-keeping and auditing.  Documented cost for providing these services can be included toward the participant's required financial support for the library.
7. Provide a joint library board the legal authority to perform the functions listed in number 6.

8. Require that joint library agreements provide a procedure for dissolution of assets in case the joint library is dissolved.

Task Force Recommendations

1. Require that joint library agreements provide for review and adjustment of the number of library board appointments allocated to each participant within one year of the publication of population figures from the federal decennial census.

2. Require that any new joint library agreement provide for each participant in the joint library to support the joint library at the equivalent of a uniform library levy rate per $1000 of equalized assessed value (EAV), (but provide total funding at a level not lower than the average of the previous three years).  Also require that the agreement provide a procedure for adjustment of that levy rate at least every three years.  

3. Require that joint library agreements provide that one of the participant organizations agree to act as the fiscal agent for the library, handle the payroll and benefit administration for library staff, pay library insurance costs, and handle library financial record-keeping and auditing.  Documented costs for providing these services can be included toward the participant's required financial support for the library.

4. Require that joint library agreements provide a procedure for dissolution of assets in case the joint library is dissolved.
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