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Current Law

One of the statutory requirements for a library's membership in a public library system is that the library agrees to provide to any resident of the system area the same services, on the same terms, that are provided to members of the municipality, municipalities, and/or county that established the library.  [Section 43.15(4)(c)(4)]  Therefore, within a library system area, any resident may use any system member library, regardless of municipal or county boundaries.
Under the county library planning section of the law as revised by 1997 Act 150 (Section 43.11), county library plans must provide for reimbursement to public libraries for non-resident service within the system area.  This means that if a county has residents that do not maintain a public library, and those residents use libraries outside the county but within the system area, the county library plan must provide for reimbursement for that use.  However, because the statutes provide no required minimum level of support, this statutory provision has generally not resulted in meaningful reimbursement levels.  
Wisconsin Statutes Sections 43.17(10) and (11) require that libraries offer service to residents of adjacent library systems (if they hold a valid library card from a public library in that system), but can refuse service if the library receives less than "adjusted cost"
 of that service from the other library system, and from the counties and municipalities in that system.  The Milwaukee County Federated Library System is exempt from this requirement.
Discussion Points
1. It is a basic principle of Wisconsin's library system law, since its enactment almost 30 years ago, that any individual living in the service area of the system could use any public library in the system.  This principle has been highly beneficial to the residents of Wisconsin—most state resident can now use the library or libraries of their choosing—those that are most convenient and best serve each individual’s needs.  

Problems arise, generally, only when nonresident library use reaches a significant level and when the library is not remunerated at what is perceived to be an adequate or fair level.  Municipal officials and others object when their local library provides significant unreimbursed levels of service to individuals who live outside the taxing jurisdiction.
2. Reimbursement for nonresident library use within a county was addressed by 1997 Wisconsin Act 150.  That law established a requirement that counties reimburse a minimum of 70% of the cost of library service provided by county libraries to resident who do not live in library communities.  (Section 43.12)  Act 150 did not address "crossover" use (which occurs when individuals who live in a library community use another community's library).  Crossover use will be addresses in a forthcoming issue paper.
3. Cross-county border usage within a library system represents 2.5% of total state public library use, but this type of usage can represent a very significant percent of usage for individual libraries—especially libraries located near a county border.  For example, 31% of the 2001 usage the Vaughn Public Library in the City of Ashland (which abuts the border of Bayfield County) was by residents of Bayfield County.  Of that total, the vast majority of the usage was by Bayfield County residents who did not live in a library community.  In 2001, the Ashland library received no funding from Bayfield County or any other government source other than the City and County of Ashland.  

Statewide, 15 libraries experienced over 20% of their use from people who reside across county borders and outside a library community, yet within the same library system territory.
4. Counties with a consolidated county library, a joint city-county library, and any county with no residents who live outside a library municipality, are exempt from the requirement of Wisconsin Statutes Section 43.11 that the county library plans provide for reimbursement to public libraries for non-resident service within the system area.  These types of counties are exempt from this requirement because they do not have any residents who do not maintain a library.  
The fact that some types of counties are exempt from this requirement has created dissatisfaction, especially from libraries in counties that have a legal responsibility to reimburse libraries in exempt counties.  This issue will be addressed in the forthcoming issue paper on crossover borrowing.
5. Another type of cross-county border usage that can be a significant local issue is usage that crosses library system borders.  This type of library use accounts for only 1.8% of total statewide library use, but can be a significant percent of total use for particular libraries.  In addition, this type of usage would also be greater statewide if all library system borders were open to cross-system border use.  In 2000, twenty-six Wisconsin public libraries (primarily in southeastern Wisconsin) denied free use of their libraries to people residing in another library system.
In some parts of the state, agreements have been negotiated that provide for reimbursement for library use across system borders and in other areas (especially areas with low levels of cross-border use) open access is provided without any reimbursement.  

Alternatives
1.  Maintain the status quo.

2. Extend the requirement placed on counties to reimburse 70% of the cost of library use of county residents who do not maintain a public library to use of libraries in adjacent counties within the same library system.  (Currently, counties are only required to reimburse, at the 70% of cost level, libraries located in whole or in part in the county.)  This alternative would reimburse libraries for service they are already required to provide as a condition of library system membership.  
This alternative would not address all cross-county border usage, it would only address usage by the sub-set of individuals who reside in adjacent counties but do not live in a library community.  Individuals who live in a library community but use another community's library represent "crossover" use.  (Crossover use is addressed in Issue Paper #10.) 

3. Extend alternative #2 to require that counties reimburse 70% of the cost of library use of county residents who do not maintain a public library to use of libraries in adjacent counties in a different library system (exempting Milwaukee County).

Task Force Recommendation
Provide that the 70% minimum reimbursement responsibility for counties be extended to use of libraries in adjacent counties including adjacent counties across system borders (excluding the Milwaukee County Federated Library System).  (This recommendation incorporates alternatives 2 and 3, above.)
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� Defined as the cost of the number of circulations provided to residents of the adjacent system, less the cost of 500 circulations.  Cost per circulation is the library's previous year's total nonfederal operational expenditures (not including capital expenditures) divided by its total circulation.  By this statutory definition, any library lending fewer than 500 items to residents of an adjacent library system is receiving "adequate reimbursement".





