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The Task Force recommends the following statutory changes, subject to minor revision:  
1. Use of county funding for shared services.

Current law:

Wisconsin Statutes Section 43.12 requires that every county reimburse each public library in the county at least 70 percent of the cost of library services provided to residents of the county who do not maintain a public library.  Section 43.12(5) provides that:  "Nothing in this section prohibits a county from providing its own additional funding for shared services.  A library board may elect to have this funding credited to such shared services rather than to receive it as direct reimbursements."

Possible changes:

Section 43.12(5) "Nothing in this section prohibits a county from providing its own additional funding for shared services.  
Change the last sentence of 43.12(5) as follows and move it to a new sub-section 43.12(1)(b):  A library board may elect to have the funding that it is entitled to under s. 43.12(1)(a) this funding credited to such shared services provided by a county library service or a public library system rather than to receive it as direct reimbursements."

Renumber the current text of section 43.12(1) as section 43.12(1)(a).

Explanation:

This change conforms to what we believe was the legislative intent—that any library board has the option of deciding that they would like to receive the full 70% county reimbursement directly or have some part or all of that funding paid directly to the county library service or library system for "shared services" (typically a shared automated system).
2. Effective date for establishment of a library system
Current law:

Section 43.15(2) provides:  "The effective date of the establishment of a system under sub. (1) or of a change under sub. (2) shall be January 1 of the year specified by the division, except that the effective date of the establishment of a system approved prior to March 1, 1972, may be either January 1 or March 1, 1972."
Possible change:
"The effective date of the establishment of a system under sub. (1) or of a change under sub. (2) shall be January 1 of the year specified by the division, except that the effective date of the establishment of a system approved prior to March 1, 1972, may be either January 1 or March 1, 1972."

Explanation:
The stricken clause is no longer relevant since it only applies to systems approved prior to March 1, 1972.

3. Maintenance of effort for counties and municipalities

Current Law
43.15(2) FINANCIAL SUPPORT. (a) Each county proposed to be included within a system shall demonstrate, to the satisfaction of the division, its ability to provide adequate funding to implement the plan submitted under s. 43.11 (3) and the report submitted under s. 43.13 (1).

(b) The county shall maintain its support for library services at a level not lower than the average of the previous 3 years.

43.15(4)(b) A county may participate in a federated public library system if it does all of the following:

2. Provides the financial support for library services required under sub. (2).

43.15(4)(c) A municipal, county or joint public library may participate in a public library system if it meets all of the following requirements: 

5. Receives funding from the municipal or, for a consolidated county library or a county library service, from the county governing body at a level that is not lower than the average of such funding received for the previous 3 years. The following are not included as funding for purposes of computing the 3–year average:

a. Funding received from a state, federal or private source that has been designated as funding for library services.

b. Unspent funding appropriated by a municipality or county for library services for a prior year. 

c. For a municipal or joint public library, funding received from a county.

Possible changes:

Clarify that capital costs are excluded from the maintenance of effort requirements for county and municipal library participation in a library system.  

Explanation:

This change conforms to the DLTCL's interpretation of these sections and we believe this interpretation conforms to the legislative intent of these laws.

4. Current requirements for cross-system border borrowing

Current law:

Section 43.17(10) Borrowers' cards.  Except as provided in sub. (11), all public libraries in a public library system shall honor the valid borrowers' cards of a public library in an adjacent public library system, other than the Milwaukee county federated library system.  The requirement under this subsection does not apply to the Milwaukee County Federated Library System.

Section 43.17(11) Cost of lending services.  (a)  In this subsection, "loan" means a unit of service that involves the checking out of a single item from a library to an individual for use outside the library for a specific period of time.

(b)  A public library in a public library system may refuse to honor valid borrowers' cards of a public library in an adjacent public library system if the total amount of the reimbursement received by the public library for the preceding year from that adjacent public library system, and from counties and municipalities that are located in that adjacent public library system, is less than the adjusted cost incurred for that year by the public library in honoring these cards.

(c)  For purposes of par. (b), the adjusted cost shall be calculated by determining the actual cost for each loan incurred by the public library honoring the cards for a given year in the manner provided by the rules promulgated by the department under s. 43.24 (2) (n) and multiplying that amount by the remainder calculated by subtracting 500 from the total number of loans made in that year by the public library to borrowers from the adjacent public library system.  For purposes of this paragraph, a renewal of a loan constitutes a separate loan.

(d)  Any reimbursement made by a county under par. (b) may not result in a reduction in the level of support for public library services provided by that county to residents of that county.

(e)  If a public library in a given public library system refuses to honor the valid borrowers' cards from an adjacent public library system, annual meetings shall be held between representatives of the affected public library systems to discuss the resulting lack of services to the affected borrowers and the costs of providing such services.  The affected public library systems shall provide the division with written minutes of these meetings.

Possible changes:

Change section 43.17(11)(b) as follows:  A public library in a public library system may refuse to honor valid borrowers' cards of a public library in an adjacent public library system if the total amount of the reimbursement received by the public library for the last year the public library honored valid borrowers' cards the preceding year from that adjacent public library system, and from counties and municipalities that are located in that adjacent public library system, is less than the adjusted cost incurred for that year by the public library in honoring these cards.

Explanation:  
Under the current language of these sections, it appears that if a library legally closes its doors to residents of an adjacent library system, one year later it must reopen the doors because if they have zero loans for the "preceding year" they are not receiving inadequate reimbursement as defined in 43.17(11)(c).  The suggested change would allow a library to close their doors after any year in which they do not receive at least the adjusted cost of service.  The library would only be required to reopen their doors if an agreement was reached for acceptable compensation.
5. Irrelevant date
Current law:

On and after April 10, 1986, any town desiring to establish a new public library or participate in a joint library under s. 43.53 shall in addition to the requirement under sub. (1) obtain the approval of the county library board, if one exists, and the county board of supervisors before final action is taken.

Possible change:
On and after April 10, 1986, aAny town desiring to establish a new public library or participate in a joint library under s. 43.53 shall in addition to the requirement under sub. (1) obtain the approval of the county library board, if one exists, and the county board of supervisors before final action is taken.

Explanation:
The stricken clause is now irrelevant because it is now after April 10, 1986.

6. Required time frame for library board election of officers

Current law:

Section 43.54(2) now reads:  "As soon as practicable after the first appointments, at a date and place fixed by the appointing officer, and annually thereafter within 30 days after the time designated in this section for the beginning of terms, the members of the library board shall organize by the election, from among their number, of a president and such other officers as they deem necessary."  

Possible change:

"As soon as practicable after the first appointments, at a date and place fixed by the appointing officer, and annually thereafter within 60 days after 30 days after the time designated in this section for the beginning of terms, the members of the library board shall organize by the election, from among their number, of a president and such other officers as they deem necessary."  

Explanation:

The words "this section" should be removed because after 1997 Act 150 this section no longer designates the date for the beginning of terms.  Allowing 60 days after the beginning of board terms gives library boards the option of allowing new board members one board meeting before they are expected to vote on board officers.

7. Procedure for library board approval of expenditures
Current law:

Section 43.58(2)  The library board shall audit and approve all vouchers for the expenditures of the public library and forward the vouchers or schedules covering the same, setting forth the names of claimants, the amounts of each claim and the purpose for which expended, to the appropriate municipal or county financial officer or, in the case of a school district, the school district clerk, with a statement thereon, signed by the library board secretary or other designee of the library board, that the expenditure has been incurred and that the library board has audited and approved the bill.  The municipal, county or school district governing body shall then pay the bill as others are paid.

Possible changes:

Section 43.58(2)(a)  The library board shall audit and approve all vouchers for the expenditures of the public library and forward the bills, vouchers or schedules covering the same, setting forth the names of each claimants, or payee, the amounts of each claim and the purpose for which expended, to the appropriate municipal or county financial officer or, in the case of a school district, the school district clerk, with a statement thereon, signed by the library board secretary or other designee of the library board, that the expenditure has been incurred and that the library board has audited and approved the paymentbill.  The appropriate municipal, county or school district officials governing body shall then pay the bill as others are paid.

Section 43.58(2)(b)  Payment of regular wages or salary or such other recurring payments as authorized by the library board, pursuant to the budget, and verified by the proper library official, may be paid by the due date or in the case of salaries by the regular pay day.  All such payments shall be audited and approved of by the library board at their next regular meeting.
Explanation:
Current section 43.58(2) appears to require that a library board certify on a voucher that an expenditure has already been incurred before the voucher can be forwarded to the municipal clerk for payment.  This apparent requirement does not conform to common procedure for certain types of regular, recurring expenditures (like payroll, staff benefits, and utilities), and, in fact, is probably impossible to follow if a library board meets monthly and staff is paid bi-weekly.

The proposed change is intended to preserve the requirement that the library board approve all expenditures of the library, but it would clarify that the library board could authorize payment of anticipated regular expenditures before the expenditure has actually been incurred.

The language for the proposed change parallels language in Wisconsin's general municipal law chapter [specifically Section 66.0607(4)] and in Wisconsin's law for cities [specifically Section 62.15(8)(b)].

8. Library board annual report on funds held by the library

Current law:

Section 43.58(6)(a) now reads:  "The report shall state separately the condition of the permanent trust funds in the library board's control, shall state in detail the disbursements on account of the public library during that fiscal year and shall contain an estimate of the needs of the public library for the next succeeding fiscal year."  

Possible changes:

"The report shall state separately the condition of anythe permanent trust funds in the library board's control other than funds in the custody of the governing municipality or county, and shall state in detail the disbursements on account of the public library during that fiscal year and shall contain an estimate of the needs of the public library for the next succeeding fiscal year."  

Explanation:

A "permanent trust" is only one kind of fund that might be held by the library board, and it is probably desirable to require that library boards report on all funds under their control.  The estimate of next year's fiscal needs is something we do not currently ask for because at the time the annual report is submitted, their budget for the "next succeeding fiscal year" has already been established.

9. Allowable library board investments
Current law:
Section 43.58(7)(b) now reads in part:  "If the library board pays or transfers that gift, bequest, devise or endowment to the financial secretary, the financial secretary may retain, expend, invest and reinvest that gift, bequest, devise or endowment as permitted under s. 112.10."  
Possible changes:

"If the library board pays or transfers that gift, bequest, devise or endowment to the financial secretary, the financial secretary may retain, expend, invest or delegate investment authority forand reinvest that gift, bequest, devise or endowment as permitted under s. 66.0603 or 112.10."  

Explanation:
Wisconsin Statutes Section 66.0603 (attached) is the section that spells out the authority of a "governing body" (a county, city, village, town, school district, drainage district, technical college district or other governing board) to invest funds not currently needed for operations.  These options seem appropriate for library-held funds.  Section 66.0603 also includes the ability to delegate investment authority to a bank or trust company that meets certain standards—which may be a good option for many library boards.  Section 66.0603 also has the advantage of being easily understood, in contrast to Section 112.10 (attached).

10. "Library extension and interchange" and county appointments to municipal and joint public libraries

Current law:

43.60 Library extension and interchange.  
sub. (2) equals or exceeds one-sixth of the annual sum appropriated to the public library by any municipality in which the public library is located during the preceding fiscal year, the mayor, village president, town or county chairperson or tribal chairman of the other municipality or county, with the approval of the governing body thereof, may appoint from among the residents of the municipality or county an additional member of the library board of the public library and, when such sum equals or exceeds one-third of the annual sum appropriated to the public library by any municipality in which the public library is located, 2 additional members, for a term of 3 years from the July 1 next succeeding such appointment, and thereafter for terms of 3 years.  Whenever the appropriation made is less than the one-third specified, the office of one such additional member of the board and, if less than the one-sixth specified, the office of both shall be vacant from the July 1 next thereafter.(3) Whenever the annual sum appropriated by the other municipality or county under s.43.64.
 
(b)  The library board of any municipality located in whole or in part in a county that is a member of a public library system may, by agreement with the county, the county library board or the public library system board acting on behalf of the county, provide for the loaning of books and other library materials from its public library, singly or in traveling libraries, to the residents of the county.  The county may levy a tax and appropriate money annually to meet its obligations under the agreement, as provided under (a)  The library board of any municipality located in whole or in part in a county that is not a member of a public library system may, by agreement with any other municipality or county provide for the loaning of books and other library materials from its public library, singly or in traveling libraries, to the residents of the other municipality or county.  The other municipality or county may levy a tax and appropriate money annually to meet its obligations under the agreement.
 
(2) 
(1) The library board of any municipality or county may, by contract or upon such conditions and regulations as it prescribes, extend the use of the public library to nonresidents of the municipality, or exchange books and other library materials either permanently or temporarily with any other library.
 

Possible changes:

Eliminate Sections 43.60(1) and (2).  Modify the remaining language of Section 43.60 to refer only to county appointments to municipal and joint libraries.  Expand the ability of a county board to appoint members to municipal public library boards as follows:

· if the county support for a municipal library exceeds 50% of the municipality's appropriation to the library, the county may appoint 3 members to the library board (to serve in addition to the members appointed by the municipality)
· if the county support for a municipal library exceeds two-thirds of the municipality's appropriation to the library, the county may appoint 4 members to the library board (to serve in addition to the members appointed by the municipality)

· if the county support for a municipal library exceeds 100% of the municipality's appropriation to the library, the county may appoint 5 members to the library board (to serve in addition to the members appointed by the municipality)

In the case of a joint public library, the county support would be compared to the total municipal support provided by all of the municipalities participating in the joint library.

Rationale:

Sections 43.60(1) and (2) are very old and are largely obsolete.  Some counties now provide substantially more than 30 cents per local dollar to some municipal public libraries.  The proposed change is intended to provide representation that is approximately proportional to the relative level of financial support provided by the county.
Prepared by Mike Cross, modified 8/15/02

66.0603 Investments.  

(1g) Definition.  

(a)  In this section, "governing board" has the meaning given under s. 34.01 (1) but does not include a local cultural arts

district board created under subch. V of ch. 229. 

(1m) Investments.  

(a)  A county, city, village, town, school district, drainage district, technical college district or other governing board, other

than a local professional football stadium district board created under subch. IV of ch. 229, may invest any of its funds not

immediately needed in any of the following:

1.  Time deposits in any credit union, bank, savings bank, trust company or savings and loan association which is

authorized to transact business in this state if the time deposits mature in not more than 3 years.

2.  Bonds or securities issued or guaranteed as to principal and interest by the federal government, or by a commission,

board or other instrumentality of the federal government.

3.  Bonds or securities of any county, city, drainage district, technical college district, village, town or school district of this

state.

3m.  Bonds issued by a local exposition district under subch. II of ch. 229.

3p.  Bonds issued by a local professional baseball park district created under subch. III of ch. 229.

3q.  Bonds issued by a local professional football stadium district created under subch. IV of ch. 229.

3s.  Bonds issued by the University of Wisconsin Hospitals and Clinics Authority.

3t.  Bonds issued by a local cultural arts district under subch. V of ch. 229.

4.  Any security which matures or which may be tendered for purchase at the option of the holder within not more than 7

years of the date on which it is acquired, if that security has a rating which is the highest or 2nd highest rating category

assigned by Standard & Poor's corporation, Moody's investors service or other similar nationally recognized rating agency

or if that security is senior to, or on a parity with, a security of the same issuer which has such a rating.

5.  Securities of an open-end management investment company or investment trust, if the investment company or

investment trust does not charge a sales load, if the investment company or investment trust is registered under the

investment company act of 1940, 15 USC 80a-1 to 80a-64, and if the portfolio of the investment company or investment

trust is limited to the following:

a.  Bonds and securities issued by the federal government or a commission, board or other instrumentality of the federal

government.

b.  Bonds that are guaranteed as to principal and interest by the federal government or a commission, board or other

instrumentality of the federal government.

c.  Repurchase agreements that are fully collateralized by bonds or securities under subd. 5. a. or b.

(b)  A town, city, or village may invest surplus funds in any bonds or securities issued under the authority of the

municipality, whether the bonds or securities create a general municipality liability or a liability of the property owners of the

municipality for special improvements, and may sell or hypothecate the bonds or securities.  Funds of an employer, as

defined by s. 40.02 (28), in a deferred compensation plan may also be invested and reinvested in the same manner

authorized for investments under s. 881.01 (1).  Funds of any school district operating under ch. 119, held in trust for

pension plans intended to qualify under section 401 (a) of the Internal Revenue Code, other than funds held in the public

employee trust fund, may be invested and reinvested in the same manner as is authorized for investments under s. 881.01.

(c)  A local government, as defined under s. 25.50 (1) (d), may invest surplus funds in the local government

pooled-investment fund.  Cemetery care funds, including gifts where the principal is to be kept intact, may also be invested

under ch. 881.

(d)  A county, city, village, town, school district, drainage district, technical college district or other governing board as

defined by s. 34.01 (1) may engage in financial transactions in which a public depository, as defined in s. 34.01 (5), agrees

to repay funds advanced to it by the local government plus interest, if the agreement is secured by bonds or securities

issued or guaranteed as to principal and interest by the federal government.

(2) Delegation of investment authority.  A county, city, village, town, school district, drainage district, technical college

district or other governing board, as defined in s. 34.01 (1), may delegate the investment authority over any of its funds not

immediately needed to a state or national bank, or trust company, which is authorized to transact business in this state if all

of the following conditions are met:

(a)  The institution is authorized to exercise trust powers under s. 221.0316 or ch. 223.

(b)  The governing board renews annually the investment agreement under which it delegates its investment authority, and

reviews annually the performance of the institution with which its funds are invested.

(3) Additional delegation of investment authority.  In addition to the authority granted under sub. (2), a school district

operating under ch. 119 may delegate the investment authority over any of its funds not immediately needed and held in

trust for its qualified pension plans to an investment manager who meets the requirements and qualifications specified in the

trust's investment policy and who is registered as an investment adviser under the Investment Advisers Act of 1940, 15

USC 80b-3.

(4) Invested fund proceeds in populous cities, use.  In a 1st class city, all interest derived from invested funds held by

the city treasurer in a custodial capacity on behalf of any political entity, except for pension funds, is general revenue of the

city and shall revert to the city's general fund upon the approval by the political entity evidenced by a resolution adopted for

that purpose.

112.10 Uniform management of institutional funds act.  

(1) Definitions.  In this section:

(a)  "Endowment fund" means an institutional fund, or any part thereof, not wholly expendable by the institution on a current

basis under the terms of the applicable gift instrument.

(b)  "Gift instrument" means a will, deed, grant, conveyance, agreement, memorandum, writing, or other governing

document, including the terms of any institutional solicitations from which an institutional fund resulted, under which property

is transferred to or held by an institution as an institutional fund.

(c)  "Governing board" means the body responsible for the management of an institution or of an institutional fund.

(d)  

1.  "Historic dollar value" means the aggregate fair value in dollars of the following:

a.  An endowment fund at the time it became an endowment fund.

b.  Each subsequent donation to the fund at the time it is made.

c.  Each accumulation made pursuant to a direction in the applicable gift instrument at the time the accumulation is added to

the fund.  

2.  The determination of historic dollar value made in good faith by the institution is conclusive.

(e)  "Institution" means an incorporated or unincorporated organization organized and operated exclusively for educational,

religious, charitable, or other eleemosynary purposes, or a governmental organization to the extent that it holds funds

exclusively for any of these purposes.

(f)  "Institutional fund" means a fund held by an institution for its exclusive use, benefit, or purposes, but does not include

any of the following:

1.  A fund held for an institution by a trustee that is not an institution.

2.  A fund in which a beneficiary that is not an institution has an interest, other than possible rights that could arise upon

violation or failure of the purposes of the fund.

(2) Appropriation of appreciation.  The governing board may appropriate for expenditure for the uses and purposes for

which an endowment fund is established so much of the net appreciation, realized and unrealized, in the fair value of the

assets of an endowment fund over the historic dollar value of the fund as is prudent under the standard established by sub.

(6).  This subsection does not limit the authority of the governing board to expend funds as permitted under other law, the

terms of the applicable gift instrument, or the charter of the institution.

(3) Rule of construction.  Subsection (2) does not apply if the applicable gift instrument indicates the donor's intention

that net appreciation shall not be expended.  A restriction upon the expenditure of net appreciation may not be implied from

a designation of a gift as an endowment, or from a direction or authorization in the applicable gift instrument to use only

"income", "interest", "dividends", or "rents, issues or profits", or "to preserve the principal intact", or a direction which

contains other words of similar import.  This rule of construction applies to gift instruments executed or in effect before or

after May 15, 1976.

(4) Investment authority.  In addition to an investment otherwise authorized by law or by the applicable gift instrument,

and without restriction to investments a fiduciary may make, the governing board, subject to any specific limitations set forth

in the applicable gift instrument or in the applicable law other than law relating to investments by a fiduciary, may:

(a)  Invest and reinvest an institutional fund in any real or personal property deemed advisable by the governing board,

whether or not it produces a current return, including mortgages, stocks, bonds, debentures, and other securities of profit

or nonprofit corporations, shares in or obligations of associations, limited liability companies, partnerships, or individuals,

and obligations of any government or subdivision or instrumentality thereof;

(b)  Retain property contributed by a donor to an institutional fund for as long as the governing board deems advisable;

(c)  Include all or any part of an institutional fund in any pooled or common fund maintained by the institution; and

(d)  Invest all or any part of an institutional fund in any other pooled or common fund available for investment, including

shares or interests in regulated investment companies, mutual funds, common trust funds, limited liability companies,

investment partnerships, real estate investment trusts, or similar organizations in which funds are commingled and investment

determinations are made by persons other than the governing board.

(5) Delegation of investment management.  Except as otherwise provided by the applicable gift instrument or by

applicable law relating to governmental institutions or funds, the governing board may do any of the following: 

(a)  Delegate to its committees, officers or employees of the institution or the fund, or agents, including investment counsel,

the authority to act in place of the board in investment and reinvestment of institutional funds.

(b)  Contract with independent investment advisers, investment counsel or managers, banks, or trust companies, to act in

place of the board in investment and reinvestment of institutional funds.

(c)  Authorize the payment of compensation for investment advisory or management services.

(6) Standard of conduct.  In the administration of the powers to appropriate appreciation, to make and retain investments,

and to delegate investment management of institutional funds, members of a governing board shall exercise ordinary

business care and prudence under the facts and circumstances prevailing at the time of the action or decision.  In so doing

they shall consider long and short term needs of the institution in carrying out its educational, religious, charitable, or other

eleemosynary purposes, its present and anticipated financial requirements, expected total return on its investments, price

level trends, and general economic conditions.

(7) Release of restrictions on use or investment.  

(a)  With the written consent of the donor, the governing board may release, in whole or in part, a restriction imposed by

the applicable gift instrument on the use or investment of an institutional fund.

(b)  If written consent of the donor cannot be obtained by reason of death, disability, unavailability or impossibility of

identification, the governing board may apply in the name of the institution to the circuit court for release of a restriction

imposed by the applicable gift instrument on the use or investment of an institutional fund.  The attorney general shall be

notified of the application and shall be given an opportunity to be heard.  If the court finds that the restriction is obsolete,

inappropriate or impracticable, it may by order release the restriction in whole or in part.  A release under this paragraph

may not change an endowment fund to a fund that is not an endowment fund.
(c)  A release under this subsection may not allow a fund to be used for purposes other than the educational, religious,

charitable, or other eleemosynary purposes of the institution affected.

(d)  This subsection does not limit the application of the doctrine of cy pres.

(8) Uniformity of application and construction.  This section shall be so applied and construed as to effectuate its

general purpose to make uniform the law with respect to the subject of this section among those states which enact it.

(9) Short title.  This section may be cited as the "Uniform Management of Institutional Funds Act".

