Guidelines for Contracting for Vended Meals

This document can assist Schools in obtaining competitive sealed bids and awarding the contract to the lowest responsive bidder. Any School Food Authority (SFA) receiving federal reimbursement must follow the required federal procurement procedures.  Prototype contracts and detailed information are included. The following information is designed to assist SFAs interested in purchasing prepared meals only.
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Contract checklist for vended meals for School Nutrition Programs

Including National School Lunch, School Breakfast and Snacks

All Negotiated Contracts should contain the following information (at a minimum)

· Length of contract for a one year period and options to renew for a specified number of years.
· Termination notification requirements.
· Does not allow goods, services or monies to be utilized other than in the nonprofit food service program.

· Pricing does not permit cost-plus-a-percentage of cost or cost-plus-a percentage of income.

· Means to determinate the total cost of the contract.

Vendor Responsibilities should specify:

· Meal delivery by time and site as negotiated with the SFA/Agency.
· The Menu planning option (Traditional, Enhanced, Nutrient Standard) used that will provide the required food components/menu items in the quantities needed to meet or exceed the calories and nutrient standards for the National School Lunch/Breakfast Programs for the age/grade groups of the school children.

· All required federal, state and local licenses, permits and health certificates have been obtained and maintained by the vendor for the duration of the contract.  And that all meals will be prepared in accordance with all applicable health and sanitation requirements.

· When the written menu for the following month will be provided to the SFA/Agency.

· Hot foods will be delivered at 140F or greater, cold foods at 40 F or less and frozen foods at 0 F or less.

· Additional items that will be included or not in the cost: Condiments, napkins, single service ware, trays, serving utensils, etc.

· Milk is included or not in the price.

· Payment for the USDA commodity invoice as charged by the State of Wisconsin DPI will be subtracted from the SFA/Agency monthly bill from the vendor.

· Required production records will be provided daily for the SFA/Agency to retain per Federal requirements.

COMPETITIVE BIDDING PROCEDURES

The following bid requirements should be implemented to ensure compliance with state statutes and federal regulations.  Federal regulations require that all contracts $100,000 or greater must follow federal procurement procedures. 

1. The invitation for bids including specifications and attachments must define the items or services needed for the bidders to properly respond to the invitation.

2. All contracts in excess of $10,000 must contain contractual provisions or conditions that will allow for administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms and provide for such sanctions and penalties as may be appropriate.

3. Bids must be solicited from an adequate number of known suppliers. 

4. The proposed procurement should be publicly advertised in at least one public notice at least 10 days before the bid date in a newspaper of general circulation.

5. All bidders must submit the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion Lower-Tier-Covered Transactions” forms.

5. Sealed bids are accepted, and the contract is awarded to the responsible bidder whose bid, conforming to all the material terms and conditions of the invitation to bid, is lowest in cost.

6. The bids must be publicly opened and read aloud.

7. The contract must be awarded to the responsible bidder submitting the lowest bid responsive to the terms of the invitation to bid. 

8. Any and all bids may be rejected when it is in the interest of the School Food Authority to do so. 
Sample Newspaper Advertisement

The (insert name of school food authority) is taking sealed bids for prepared meals for the National School Lunch and School Breakfast Programs for (insert year) school year.  Bid packages may be obtained from (insert name of school, address, city, state, zip code, contact person, and telephone number).  Sealed bids must be received by (insert time, day, date) at the school office at which time they will be publicly opened

Award of Bid

(SFA/Agency to insert specific criteria.

Insurance

The vendor agrees to maintain the required insurance coverage throughout the period of this contract.

Specific Requirements of SFA/Agency

(SFA/Agency to insert any specific requirements for the Vendors.

PROTOTYPE INVITATION FOR BID FOR VENDED MEALS

FOR NONPROFIT SCHOOL FOOD SERVICE BID SUMMARY

This document contains a bid solicitation for the furnishing of meals for a nonprofit food service program and sets forth the terms and conditions applicable to the proposed procurement.  Upon acceptance, this document shall constitute the contract between the bidder and the School Food Authority (SFA/Agency).

The bidder shall not plead misunderstanding or deception because of such estimate of quantities, or of the character, location, or other conditions pertaining to the bid solicitation/contract.

PER MEAL PRICES MUST BE QUOTED AS IF NO USDA COMMODITIES WILL BE RECEIVED


Units
Rate
Total

	1. Reimbursable Breakfasts

    With Milk

2. Reimbursable Breakfasts

          Without Milk
	1. ________

2. ________


	1. ________

2. ________


	1. __________

2. __________



	3. Reimbursable Lunches With Milk

4. Reimbursable Lunches Without

          Milk
	3. ________

4. ________
	3. ________

4. ________
	3. __________

4. __________


Total Estimated Amount of Bid





       $_____________



Name of Bidder


Street Address


City





State



Zip Code


By submission of this bid, the bidder certifies that, in the event the bidder receives an award under this solicitation, the bidder shall operate in accordance with all applicable current program regulations.  This agreement shall be in effect for one year and may be renewed by mutual agreement for four additional one-year periods.


Date


Signature of Bidder



Title 

ACCEPTANCE OF CONTRACT



Agreement Number





Date


Signature of School Food 


Title





Authority Representative 

PROTOTYPE #1

CONTRACT FOR VENDED MEALS FOR 

NON-PROFIT SCHOOL FOOD SERVICE

General

1. Any explanation desired by a bidder regarding the meaning or interpretation of this specification must be requested in writing prior to bid opening and with sufficient time allowed for a reply to reach all bidders before bid opening.  Oral explanations or instructions given before the award will not be binding.  Any information given to a prospective bidder shall be furnished to all prospective bidders as an amendment to the solicitation if such information is necessary to bidders in submitting bids or if the lack of such information would be prejudicial to uninformed bidders.  Amendments sent to all prospective bidders will be sent by certified return receipt mail.

2. Sealed bids shall be returned at (SPECIFY LOCATION) not later than (INSERT TIME, DATE, DAY).
3. The SFA/Agency reserves the right to reject any or all bids when there are sound, documented business reasons in the best interest of the SFA/Agency and to waive informalities and minor irregularities in bids received.

Responsibilities of Vendor

1. The Vendor will deliver meals to sites at the specified location at the times listed in the following table.  The SFA/Agency may add more or remove sites from the table at any time during the period of the contract.  

	Site Names, Addresses, and Phone Numbers
	Authorized Representative
	Average Daily Participation
	Breakfast and Lunch Periods

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


2. The Vendor will provide meals for______ number of serving days. (See attached school calendar)
3. The Vendor will provide the required food components/menu items in the quantities needed based on the menu option selected by the SFA/Agency.  The Menu Planning Option of the SFA/Agency is _______________________.  Meals must meet or exceed the calories and meet the nutrient standards for National School Lunch and/or School Breakfast Programs for the age/grade groups of school children

4. The Vendor is responsible for providing meals and menus appropriate for the age of the students served and acceptable to students evidenced by a minimum of plate waste and participation levels in the National School Lunch and School Breakfast Programs.

5. The Vendor must obtain and maintain all licenses, permits, and health certifications required by federal, state, and local laws.  The Vendor must obtain state or local health certification for any facility where components are prepared or packaged and the Vendor shall maintain this health certification for the duration of the contract. Each carton or package shall be labeled to meet state or local requirements.

6. Meals must be prepared under properly controlled temperatures and in accordance with all applicable health and sanitation regulations. The Vendor is responsible for the quality and wholesomeness of meals up to and including delivery to SFA/Agency

Orders for Meals

1. The SFA/Agency orders meals on a basis for each site for each type of meal to be delivered.

2. The SFA/Agency can increase or decrease the number of meals ordered or cancel deliveries on a _________ notice to the Vendor. 

3. The written menu must be provided to SFA/Agency                  prior to the month it begins.

Delivery Requirements

1. The Vendor shall provide a delivery slip with the date and the number of meals delivered.  The SFA/Agency authorized representative or designee must sign the delivery slip and verify the condition of the meals received.  

2. Meals must be delivered in closed-topped, sanitary vehicles.  Meals must be delivered in clean, sanitary transporting containers that maintain the proper temperatures of food and are food grade containers approved by the local or state health departments.

3. Meals shall be delivered with the following checked items: (condiments, (straws for milk, (napkins, (single service ware, ( other: ----------------------------------------------and serving utensils.  Vendor shall insert non-food items that are necessary for the meal to be eaten.

4. All refrigerated food shall be delivered at an internal temperature of 40 degrees F or below.

5. All frozen food shall be delivered at 0 degrees F or below.  Frozen products should show no evidence of thawing and re-freezing, freezer burn, or any off color or odors.

6. All hot food shall be delivered at an internal temperature of 140 degrees F or above.

Equipment 

1. The                                  shall provide all equipment to hold and serve the meals.

2. The Vendor will notify the SFA/Agency in writing if any equipment is placed in SFA/Agency facilities.

3. The purchase or lease of equipment must have detailed specifications of each piece of equipment and terms for the specified lease or purchase.

Inspection of Facility

1. The SFA/Agency, the Wisconsin Department of Public Instruction, and the U.S. Department of Agriculture reserve the right to inspect the Vendor’s preparation and storage facilities, and transporting vehicles, prior to award of contract and without notice at any time during the contract period. This may include the right to be present during preparation and delivery of meals.

2. The Vendor must provide meals when requested for periodical inspection by the local or state health department or an independent agency to determine the bacterial levels in the meals served.

Noncompliance

1. The SFA/Agency reserves the right to inspect and determine the quality of food delivered.  The SFA/Agency may reject and not pay for any meals or components of meals that are unwholesome, judged as poor quality, damaged, incomplete either due to inadequate portion sizes or missing number of meal components, or delivered in unsanitary conditions such as incorrect temperatures.  If the Vendor cannot replace meals in time for meal service, then the SFA/Agency can obtain meals from another source and deduct the actual cost of such meals from the monthly bill of the Vendor.  The Vendor is responsible for the cost of replacement meals.

2. The SFA/Agency will not pay for deliveries made later than the regularly scheduled lunch or breakfast periods as listed above.

Record keeping

1. The Vendor shall maintain the following records for the SFA/Agency:

a) Quantities and amounts of food used in preparation of each meal and food component of menus, with commodity products identified and CN labels if needed to determine contribution to meal pattern.

b) Standardized recipes and yield from recipes

c) Processed product Nutrition Facts Label

d) Dates of preparation of meals

e) Number of meals and locations where meals were delivered

f) Signed delivery slips,

g) Bills charged to SFA/Agency for meals delivered under this contract including the credit of USDA commodities where applicable

h) Nutritional analysis for each school week if on NuMenus menu planning option

i) Commodity Inventory Records

2. The Vendor shall retain records relating to food service production and delivery under this contract, for a period of three years plus the current fiscal year. These records will be available for inspection at the request of the SFA/Agency, the Wisconsin Department of Public Instruction or the USDA, at any reasonable time and place.  If any audit, litigation, or other action involving the records is being conducted, the records must be retained until that proceeding is closed.

Meal Pricing

1. The price per meal must include the meal, (excluding ( including milk, condiments applicable to menu, serving utensils if applicable, packaging and containers needed to transport food in sanitary manner, and transportation to and from SFA/Agency.

2. Milk will be supplied by the ( SFA/Agency ( Vendor.

3. The Vendor shall receive the rate specified on the bid form for each meal type (lunch or breakfast) times the number of meals delivered and accepted by the SFA/Agency.

4. If the Vendor receives USDA commodities, the Vendor must subtract the processing fee of USDA donated commodities used from the monthly bill to SFA/Agency.

5. The Vendor must submit invoices for payment for meals delivered within 10 days of the last day of each month or the final day of service for the school year.

6. The SFA/Agency is not obligated to purchase any minimum dollar amount of meals under this contract. 

Federally-Donated Commodities 

1. All USDA donated commodities offered to the SFA/Agency and made available to the Vendor shall be used only for the purpose of providing benefits for the non-profit school food service operation.  They may not be used for special functions conducted outside of the nonprofit school food service. (In accordance with the Code of Federal Regulations part 250) 

3. The Vendor shall accept and use USDA donated commodities in as large a quantity as may be efficiently utilized in the nonprofit food service subject to approval of the SFA/Agency. The Vendor shall be responsible for all costs for delivery; transportation, storage and warehousing of USDA donated commodities.  The SFA/Agency shall retain control and title to all USDA donated commodities. 

4. The Vendor will 

· Subtract from the SFA/Agency’s monthly bill the charges of all the USDA donated commodities received, based on the invoice received by the SFA/Agency from the DPI.  OR

· Pay directly for the commodities, based on the DPI invoice.

5. The SFA/Agency will conduct a year-end reconciliation to ensure and verify that the correct credit has been received for the full value of all USDA donated commodities used by the Vendor during the fiscal year.  The SFA/Agency reserves the right to conduct commodity credit audits throughout the year.

6. The Vendor shall have records maintained and available to substantiate the receipt, use, storage and inventory of USDA donated commodities.  The Vendor must submit to the SFA/Agency ________ inventory reports showing all transactions for processed and non-processed donated commodities.  Quarterly physical inventories of all donated commodities should be conducted by the Vendor and supervised by the SFA/Agency. 

7. The Vendor accepts liability for any negligence on their part that results in any loss, damage, out of condition or improper use of donated commodities, and shall credit the SFA/Agency either monthly or through a fiscal year-end reconciliation. 

8. The Vendor cannot enter into subcontracts for further processing of USDA donated commodities without written approval of the SFA/Agency. 

Terms and Termination of Contract

1. This contract is effective for a one-year period commencing _______ through _____, with options to renew yearly not to exceed four additional years.

2. Either the SFA/Agency or Vendor can terminate this contract for cause with a 60-day notification. 

3. Re-negotiation of the price charged to the SFA/Agency in subsequent years of the agreement should not exceed an agreed Price Index.  Before price increases can be implemented, the Vendor shall document through cost analysis the need for such increase. 

General Terms of Contract

1. No provision of this contract shall be assigned or subcontracted without prior written consent of the SFA/Agency.

2. This bid solicitation/contract and attachments constitute the entire agreement between the SFA/Agency and Vendor and may not be changed.  No other contracts will be signed by the SFA/Agency.

3. Payments on any claim shall not prevent the SFA/Agency from making claims for adjustment on any item found not to have been in accordance with the provisions of this contract. 

4. If this contract is in excess of $100,000, the SFA/Agency and Vendor shall comply with all applicable standards, orders, or regulations issued, 

· Section 306 of Clean Air Act (42 USC 1857[h]), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738 and Environmental Protection Agency regulations

· Certification regarding Lobbying Pursuant to 31 USC 1352, (Appendix A:  7 CFR Part 3018) 

· Disclosure of lobbying activities pursuant to 31 USC 1352, (Appendix A:  7 CFR Part 3018) 

5. The Vendor certifies that they are in compliance with:

· Energy Policy and Conservation Act (OMB Circular A-102, Attachments O, paragraph 14.j) 

· Provisions of the Contract Work Hours and Safety Standards Act involving food service workers whose duties are manual and physical in nature  (OMB Circular No. A-102, Attachment O, paragraph 14.f) 

· Executive Order 11246 entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 and Department of Labor Regulations. 

Prototype Contract #2 for School Agencies Purchasing Meals from a Vendor 

PARTIES

The parties to this contract are _____________________________________

(Name and address of school agency purchasing meals) 


and __________________________________________. 

 (Name and address of vendor selling meals)

EXCLUSIVE FOOD SERVICE OPERATION

The school grants the vendor, an independent contractor, and the exclusive right to provide the following meal types in accordance with U.S. Department of Agriculture (USDA) menu planning requirements:

· Breakfast

· Lunch

· Snacks

MEALS

The vendor shall provide meals and services to students, administrative staff, and employees.  In addition, meals for guests and field trips (( will ( will not be provided upon request.  Both parties to this contract will agree on the menu planning system and will review the menu plans to ensure compliance with USDA menu planning requirements.

MEAL ORDERING

The purchaser will order meals for students and adults on a ________basis.  The purchaser is responsible for monitoring meal service and submitting claims to the Wisconsin Department of Public Instruction.

MEAL COSTS

The vendor agrees to charge and the purchaser agrees to pay the following per meal costs for the _______ school year.

$_______ Per student breakfast

$_______ per student snack

$_______ Per adult breakfast


$_______ per adult snack

$_______ Per student lunch


$_______ per adult lunch

· Prices ((excludes/(includes) the ½ pint of milk for milk that is provided as a breakfast component.

· Prices ((excludes/(includes) the ½ pint of milk for milk that is provided as a lunch component.

· Prices ((excludes/(includes) the ½ pint of milk for milk that is provided as a breakfast component.

· Extra pints of milk ((may/(may not) be purchased from the vendor to sell to students that want more than one ½ pint to accompany their reimbursable meals and to students and staff who brought a bag lunch from home for $._____ per ½ pint.  The purchaser will order from the vendor the appropriate number of half-pints of milk.

The prices charged for meals may be adjusted at any time as mutually agreed upon by the vendor and the purchaser.  

The price of the meal includes (check those that apply):

(  Delivery


(  Trays and eating utensils

(  Meal Server(s)

(  Other (specify)______________________

(  Spork packet with napkin
_________________________________


PAYMENTS

The vendor will send a detailed bill to the purchaser (weekly (bi-weekly (monthly.  The purchaser agrees to pay each bill in full within ____ days after the purchaser receives the bill.  The bill will include the number of daily meals by type (breakfast, lunch, snack) ordered for students and for adults.  Discrepancies will be discussed with the vendor prior to submitting payment.  The vendor will be paid for all complete, wholesome, and unspoiled meals delivered to the purchaser.

TERMS

This contract shall remain in effect for a term of one year, commencing on ______________ and ending on _________________ except that either party may terminate this agreement at any time by giving the other party not less than 60 days prior notice of such termination.  The purchaser reserves the right to cancel this contact if the vendor fails to comply with any of the requirements of this agreement.  The purchaser will notify the vendor in writing of specific instances of non-compliance.  In instances where the vendor has not taken immediate corrective action, the purchaser shall have the right upon written notice, of immediate cancellation of the agreement and the vendor shall be liable for the costs incurred by the vendor. 

LICENSE

The vendor shall obtain and furnish the purchaser with a copy of the current health certification issued by the Department of Health and Family Services or its agent for the facility in which it is preparing its meals.  The certificate shall be kept in force during the entire term of this agreement.

PRODUCTION RECORDS

The vendor shall keep full and accurate menu production records to substantiate that USDA menu planning requirements are met.  These records include the specific menu items and condiments, the portion sizes, quantity of food or standardized recipes used to prepare the menu items, the number of portions of food sent to the purchasing school.   In addition, nutrition facts must be provided to Department of Public Instruction’s (DPI) School Nutrition Program (SNP) staff for the nutrient analysis that is conducted as part of the administrative evaluation of the school nutrition programs.
USDA COMMODITIES
The purchaser and vendor agree to

· Accept commodities

· Not accept commodities

If it is agreed that the purchaser will accept and transfer commodities to the vendor, the vendor agrees to:

a. Utilize commodities that will reduce, to the fullest extent possible, the charge to the purchaser for the meals by:  

(   Considering the value of commodities when setting the lunch prices.

· Rebating to the purchaser the value of commodities based on the annual allocation report prepared by DPI-SNP.

b. Limit the use to meals prepared for the purchaser.

c. Promptly report to the purchaser and/or DPI –SNP staff any complaints or irregularities pertaining to the commodities received, including items received in unusable condition.

d. Maintain adequate facilities for storing, handling, and utilizing the commodities. 

e. Commodities will not be stored in private homes or used by anyone for home preparation or home consumption.

f. Properly safeguard commodities against theft, spoilage, and other loss.

g. Promptly report any commodity product loss or spoilage and make restitution by in-kind replacement (support by purchase invoices) or by direct payment to DPI-SNP, if such loss or spoilage resulted from some fault or negligence on the part of the vendor.

h. Obtain prior written approval from DPI-SNP to process commodities commercially into a different end product.

i. Commodities will not be sold, exchanged, traded, transferred, or destroyed without prior approval from DPI-SNP.

j. Delivery and processing fees charged for commodities will be paid to DPI-SNP by the vendor on a timely basis.

k. Submit an annual inventory to DPI –SNP on the forms provided on or before the due date.

INSURANCE

The vendor will provide the insurance coverage in the minimum amount stated below and shall keep such insurance in effect during the term of the agreement.  Each policy of Insurance shall require the insurer to give 30-day notice to the purchaser before the policy is cancelled.  The purchaser will be an additional insured on each policy.  Certificates of these insurance polices shall be provided to the purchaser before the vendor begins to operate under this agreement.  The required policies are:

a. Comprehensive General Liability coverage, including production and completed operations and contract liability with minimum limits of $______________ per injury and $____________ property damage each occurrence.  Umbrella Policy $____________ each occurrence.

b. Worker’s Compensation Insurance for coverage of its employees sufficient to satisfy the requirement in the State of Wisconsin and $____________ of employer’s liability.

RECORDS

The vendor shall maintain such records supported by receipts or other evidence, as the purchaser will need to show compliance with USDA meal or commodity program.  The records shall be available for a period of three (3) years from the close of the school year to which they pertain plus the current school year for inspection by DPI-SNP or USDA representatives.  The vendor shall furnish such records to vendors promptly at any reasonable time and place. 

OTHER PROVISIONS

The vendor and purchaser agree to the following (list in space below):

SIGNATURES

Purchaser  _________________________________  Date ____________

Vendor     _________________________________   Date ____________
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