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Revised special education eligibility criteria in the following six areas of impairment went into effect on July 1, 2001:

(1) cognitive disability;

(2) emotional behavioral disability;

(3) hearing impairment;

(4) specific learning disability;

(5) speech and language impairment; and 

(6) visual impairment. 
As part of the process, the Wisconsin Legislature requested the Wisconsin Department of Public Instruction (DPI) to promulgate rules to conduct a study of the effects of the modifications of special education eligibility criteria.  A preliminary report to the Assembly and Senate Education Committees was submitted on June 30, 2003, and this final report was submitted on June 20, 2005.  This report addresses the following issues identified in Wisconsin Administrative Code PI 11.37 (2) (a)-(f): 

· Comparison of the incidence rates of children identified with a disability before and after implementation of the revised eligibility criteria;

· If incidence rates change, an analysis of the relationship between referral rates and incidence rates before and after implementation of the revised eligibility criteria;

· If incidence rates change, an analysis of the factors, including the criteria revisions, which may have increased incidence rates;

· If incidence rates change, an analysis of the two-part process or relationship between (a) the IEP (Individualized Education Program) team determination that a child has an impairment and (b) the IEP team determination that a child needs special education services 

· Comparison of the number of IDEA (Individuals with Disabilities Education Act) complaints, mediation requests, due process hearing cases, and lawsuits filed before and after the implementation of the revised eligibility criteria; and

· An analysis of whether implementation of the revised eligibility criteria has increased either paperwork requirements by school district staff or special education monitoring responsibilities of DPI staff.

In fulfilling the mandate to investigate the effects of the modifications of the eligibility criteria, DPI contracted with the University of Wisconsin Oshkosh (UW-O) to conduct the Special Education Eligibility Criteria Study (SEECS).  In addition to analyzing special education referral, incidence, and placement rates before and after implementation of the revised eligibility criteria, the SEECS research team examined incidence data separated by disability categories and various demographic factors.  Further, data were reviewed related to the number of IDEA complaints, mediation requests, due process hearing cases, and lawsuits filed before and after the implementation of the revised eligibility criteria.  Finally, to address the other mandated legislative issues, the research team surveyed special education administrators, teachers, and parents of children with disabilities, conducted focus groups in 2002 and 2004, reviewed IEP team documents, and worked with DPI consultants to identify the extent to which the criteria were applied in individual districts.

KEY FINDINGS

The findings from the SEECS study are presented in eight themes: 

(1) Referral, placement, and eligibility rates; 

(2) Special education incidence and growth rates; 

(3) Incidence rates and trends by student characteristics; 

(4) Incidence rates and trends by district characteristics; 

(5) Dispute resolution mechanisms; 

(6) Incidence rates and student achievement; 

(7) Implementation of the revised criteria; and 

(8) Paperwork requirements associated with the revised criteria. 

Within some themes, several “perceptions” items are presented, consisting of relevant explanatory observations derived from focus groups and surveys.

1. Referral, placement, and eligibility rates. The number of students referred and found eligible for special education determines changes in incidence rates. 

Following criteria revision -
Referral rates decreased. The percent of students referred for special education in a given year decreased from 3.1% to 2.9% between 1999-2000 and 2003-04.

Placement rates decreased. The percent of students found eligible for special education  declined from 2.1% to 1.9% between 1999-2000 and 2003-04.

Eligibility rates decreased. Nearly two-thirds (67%) of all students referred for special education evaluation were found eligible for special education in 1999-2000;  this percent dropped to 65% by 2003-04.

Perceptions – 

 Survey and focus group respondents felt that declining referral and placement rates:

· Reflected an improvement of the eligibility determination process, while potentially preventing some low-performing students from receiving special education support;

· Corresponded with an increased use of pre-referral interventions and differentiated instruction strategies; and

· Created a broader range of student needs in general education classrooms due to ineligibility findings.

2.  Special education incidence and growth rates. Six of Wisconsin’s special education eligibility criteria were revised effective July 1, 2001.  

Following criteria revision - 
Special education growth slowed significantly. Although special education incidence rates continued to increase, growth rates slowed significantly following revision. In the three years before criteria revision, average district incidence rates grew at an annual average of 4.71% per year. In the three years following revision, this rate slowed to an annual average of 1.12% per year. 

Specific Learning Disabilities (LD
) growth decreased. The number of students enrolled in LD increased by an average of 1,896 students per year in the three years preceding revision and decreased by an average of 1,300 students per year in the three years following revision. This change was reflected in LD incidence rates, which declined from 5.1% to 4.8% between 2000-01 (the year before revision) and 2003-04 (the third year after revision).

Cognitive Disabilities (CD) growth decreased. The number of students identified with CD decreased from 13,349 students in 2000-01 to 12,248 students in 2003-04. This represents a steadily slowing growth rate after revision, following fluctuating growth rates in the years preceding revision.

Speech Language (S/L) Impairments growth increased.  The percent of students with S/L increased from 2.7% in the year preceding revision to 2.9% in 2003-04. The increase may correspond with the decline in LD, which often occurs simultaneously with S/L.

Emotional Behavioral Disabilities (EBD), Visual Impairments (VI) and Hearing Impairments (HI) growth rates did not change.  EBD rates remained virtually unchanged in the three years following criteria revision, though the incidence rate of 1.59% in 2001-02, 02-03, and 03-04 slightly surpassed rates in earlier years. Neither HI nor VI rates changed notably in the years following revision.

Perceptions – 

 Survey and focus group participants perceived that the criteria revision: 

· Renewed focus on eligibility determination process, resulting in more systematic collection of assessment information and adherence to the two-part process (impairment and need for special education);

· Delayed LD services for some students until they are older and have experienced greater levels of failure; and 

· Allowed greater objectivity in the S/L criteria through a norm-referenced measure, increasing consistency among districts and improving clarity while potentially deferring services until later grades.

3.  Incidence rates and trends by student characteristics. Statewide incidence rates for students in different ethnic, gender, and age groups were compared. 

Following criteria revision - 
Incidence trends varied by student ethnicity. Incidence rates for African American and American Indian students increased notably between 1998-99 and 2001-02. Except for American Indian students, incidence rates stabilized in all ethnic groups beginning in 2001-02. Rates for American Indian students continued to increase in 2002-2003 and 2003-04. Overall, incidence rates were highest for African American and American Indian students and lowest for Asian American students throughout the nine-year period.

High school incidence rates increased. Incidence rates for high school students increased over the nine-year period, while rates for middle school and intermediate grades students leveled in recent years. 

Elementary special education enrollment declined slightly. Special education enrollment continued to increase for students aged 3-4 and 14-21, but declined slightly after revision for students aged 5-7 and 8-10.

LD enrollment declined among elementary school students. LD enrollment for students aged 6-8 and 9-11 declined by 1,760 and 3,158 students, respectively, between 2000-01 and 2003-04. However, the pattern of decline suggests that it is not entirely related to the criteria revision, but may also reflect other school-related factors (e.g., increases in pre-referral interventions).   
Incidence trends did not differ by gender. Special education incidence trends did not vary between male and females following revision. 

4.  Incidence rates and trends by district characteristics. Average incidence rates among larger and smaller districts, and among districts with higher and lower economic (poverty) levels were compared. Economic (poverty) levels reflect the percent of students eligible for free or reduced lunch. 
Incidence rates are inversely correlated with district economic levels, but trends were similar, regardless of district economic status. Although incidence rates have been lower in more affluent districts throughout the nine-year period, these rates stabilized in all five economic groups following criteria revision. Prior to the criteria revision, incidence rates increased more rapidly in districts with lower economic levels; following revision, changes were minimal regardless of economic level. Similar patterns existed in all disability categories, although CD and EBD rates dropped slightly more in districts with lower economic levels.

Smallest districts had the highest incidence rates, but these rates had declined by 2003-2004. Districts with fewer than 800 students had the highest incidence rates throughout the nine-year period, peaking in 2001-02 (the year immediately following revision) at 14.3% and then declining to 14.0% by 2003-04. The rate of increase slowed in other district size groups after criteria revision, but average incidence rates among these district size groups did not decline. 

5. Dispute Resolution Mechanisms. Four types of dispute resolution mechanisms exist in Wisconsin through which disagreements between districts and parents/students may be resolved: 

(1) IDEA Complaint (complaint filed with DPI if a suspected violation of state statute or administrative code, or federal law occurs);

(2) Mediation (voluntary facilitated negotiation in which disputes are resolved in a manner acceptable to both parties);

(3) Due Process Hearing (hearing before an independent hearing officer); and

(4) Lawsuit (formal appeal to the judicial system of a due process hearing officer's decision). 

Trends in all four processes were analyzed. 

Following criteria revision – 

IDEA Complaints declined. The overall number of IDEA complaints filed with DPI decreased following criteria revision. The number of IDEA complaints related to eligibility issues, however, increased after revision. This cannot be considered a trend, however, because only two data points depicted an increase.
Mediations declined. The overall number of mediations declined since criteria revision. Data were not available for the issues requiring mediation.

Due Process Hearings declined. The overall number of due process cases declined following criteria revision. Cases related to eligibility issues did not change.
Lawsuits declined. The overall number of lawsuits declined in the years following criteria revision. No eligibility-related lawsuits were filed following criteria revision.

6. Incidence Rates and Student Achievement. The relationships between special education incidence rates and student achievement, and among incidence rates, achievement, and other related factors were examined. Comparisons were made for students enrolled in a single school for a full academic year (FAY) and students with disabilities in 4th, 8th, and 10th grades during the 2002-03 school year.

FAY students in low-incidence districts outperformed students in high-incidence districts. In nearly all academic areas and in all three grade levels, significantly higher academic proficiency rates existed when incidence rates were lower. The only exception occurred in 10th grade reading, where no significant differences existed. Such patterns were less readily apparent for students with disabilities, where few significant achievement differences existed between low- and high-incidence districts.
Strong relationships exist between incidence rates and other challenge factors. Incidence rates correspond with many other factors that present challenges to student achievement. For instance, higher incidence rates correspond with higher poverty, higher proportions of students with Limited English Proficiency, higher student mobility, and higher minority enrollment rates. Thus, incidence rates cannot be considered as an isolated factor influencing achievement.
Poverty exerted the greatest influence on achievement. For students with disabilities, and for FAY students, poverty had the strongest influence on student achievement, followed by minority rates, cost-per-pupil, Cognitive Disability rates, and incidence rates for FAY students and by the same factors except minority rates for students with disabilities. The combined impact of demographic, school, and special education characteristics explain as much as 75% of variation for FAY students in grades 4, 8, and 10, but only 44% (at most) of variation for students with disabilities.
7.  Implementation of the revised criteria. The extent to which IEP teams implemented the revised eligibility criteria was gleaned from a record review conducted by DPI consultants in the specific areas with criteria changes, and through survey and focus group responses.

Various training strategies were employed. Presentations by DPI consultants, as well as local special education administrators and others, detailed criteria guides prepared by DPI consultants, videotapes, and information posted on the DPI website were among many strategies used to train school personnel in using the revised criteria. School psychologists and special educators received the most comprehensive training, while general educators and parents were less familiar with the eligibility criteria despite their expected role in making referrals and participating in IEP team meetings. 
Documentation of eligibility findings was deemed inconsistent.  DPI consultants reported many instances of insufficient documentation of IEP eligibility findings.  When school districts used DPI developed criteria worksheets, documentation of eligibility was found to be more accurate and complete.

8. Paperwork requirements. Although the criteria revision did not specifically change paperwork requirements, perceptions about paperwork varied. 

Following criteria revision -

General educators became more aware of documentation requirements. General education teachers believe they must maintain more precise data-based records of intervention attempts prior to the IEP team, despite the fact formal documentation requirements did not change under the revised criteria. Specifically, the classroom achievement component for LD eligibility criteria created the perception of increased record-keeping demands. 

Worksheet use benefited IEP team process. DPI developed worksheets to help IEP teams apply the revised criteria as alternatives or additions to use of other tools. Survey and focus group respondents found DPI worksheets to be useful decision-making tools, enhancing focus on each element, helping the meeting/participants stay on track, stimulating discussion, and requiring specific examples of behavior. There were some who believed completing a worksheet increased paperwork even though the use of these worksheets is not required.

� The acronym “LD” rather than “SLD” will be utilized throughout this report to avoid confusion to “S/L”, the acronym for Speech Language Impairments.
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